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I N THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 4086 
Yl RGINIA: 
In the Snpreme Court of Appeals held at the Court-Library 
Building in the City of RiclJmond on 'ruesday the :2nd day of 
D ccernbcr, UJ52. 
ALBTGRT J. CTAF'FONE, WILLIA:\! L. SUGG AND :MAXI-
~fILIAN '\YAHE, Plaintiffs in Error, 
aga.inst 
C0;1(i\fu N'ITY SHOPPIXG CORPORATION .AND 
OTHERS, Defendants in E rror. 
From the Ci rcuit Court of .Arling ton County. 
Upon the petition of Albert ,J. Ciaffone, Willia m L. Sugg 
and Maximila11 'Wnrc a ,nit of error i:,; mvardcd them to a 
j uclg-mrut r endered by t he Circuit ('oul't of Arlington County 
on t he :211Cl day of :\l ay, 195:2, in a <'l'rtaiu motion for declarn-
tory judgment then thcrrin clPpcuclin~ wherein said pcti-
t ioners and another were plaintiffs nnd ( 'ommunity Shopping 
C01·porntion and others were defendants, upon the petitioner~ 
or i-ornP one for them, cnt<>ring· i11to honcl with sufficient suret Jr 
h<>fore t he clerk of the said C'ircuit c·o nr t in the penalty of five 
lnm<lrecl <lollari-, with ronclitio11 as the law clirects. 
2 Supreme Court of Appcnls of Virginia 
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Filed in Urn Clerk's Office the 15 day of 1\ ovember, 1951. 
Teste: 
H . BRUCE GREEX, Clerk 
VIRGINIA C. LOXG, D. C. 
MOTION FOR DECLARATORY J U DG1IEXT. 
To the Honorable Circuit Court. of A rlington County, Vir-
g-inia : 
Petitioners, Albert .J. Ciaffone, ,Vmiarn L. Sugg, l\[axi-
milian Ware, and }[r . George "\V. Brooks, all being residents 
of Arlington County, Virginia, (sometimes hereinafter re-
ferred to as Complainants) respectfully represent as follows : 
1. Petitioner Albert .T. Ciaffone resides at 6511 Nor th 29th 
F:treet, Arlington, Vir~:6nia, which premises (known as Lot 
100, Mino r Hill Suhdi vision, A rling ton County, V irg i11ia) he 
owns. Petitio11er Wilfo1m L. Sng-g; r esides at 6512 Will iams-
burg Boulevard, Arlington, Virgi11i a, which premises (known 
aR Lot 7, :Minor Hill Subdivision, Arlington County, Yirgin ia) 
he owns. 
2. Petitioner llfaximilian Wnre resides at 6.J.01 l,ittle Falls 
Road, Arlington, Virg-inia, which premises he owns, and which 
nr e located at the south"·cst corner at tl1 e junction of Little 
J.i'all Road and Korth P owhatan Street. Petitioner l\[rs. 
George ,V. B r ooks res icl cs on ::\finor Hill in Arlington County, 
Virginia, on property formerly belonging to Petitioner t.fa xi-
milian ·ware, being to the soul h of the premises now owned 
hy Petitioner Ware and along the north side of Wil li rm1sbu rg 
Boulevard, running- west from Kor th Sycamore Street. 
3. That Defenclnnt Lundberg is County J\f am1ger 
png·c 2 ~ and Adminis trative fleacl oJ the govemment of 
Arlington Connty ; that the Defcnclnnt Kinnier is 
Coun ty P lanning Engineer of A rl ington County, whose d ut~· 
it i: to supervi se the PnforcPment of plfl11ni11g and zon ing- reg-n-
lationR and ordinances; a nd tha( Defendant .Ten. en ii:. ( 1onnh· 
Build ing Insp ector whoi:;e duty it is t o act on the i s SUl\lll'l' of 
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building permits under ordinances adopted by the County of 
Arlington. 
4. That on July 15, 1950, the County Board of Arlington 
County adopted a Zoning· Ordinance, effective August 10, 
1950, known as '' County of Arlington, Virginia-.. A.mended 
Zoning Ordinance, July 15, 1950' '. 
5. That under the terms of said Zoning Ordinance, said 
Arlington County was divided into residential, commercial 
and industrial districts of various classes. 
6. That the locations and boundaries of the districts, under 
the terms of Section 1, paragraph 2 of said Ordinance, were 
to be as shown on a map entitled, "County of Arlington, Vir-
ginia-Amended Zoning Ordinance, July 15, 1950, '' which 
map was, by the terms of said Section, "declared to be a part 
of this ordinance''; that said map was published pursuant to 'l······:wt····"'·'.·.·'.··.·· .. ·.· .... the order of the said County Board in a newspaper, namely, Jc· i 
'' The Sun'' on March 24, 1950, and again on Ma rcb 31, 1950, 
incident to hearings scheduled by the said County Board to , 
be held on April 17, 1950, for the purpose of amending the 1 
then existing~ zoning ordinance; and said map was again pub-
lished in "The Sun" on July 28, 1950 and August 4, 1950, 
after adoption of said ordinance, but prior to its effective date 
of August 10, 1950. 
7. That the said map clesig·nated various portions of the 
land in the northwest corner of Arlington County in the im-
mediate area of the residences now owned by Complainants, 
HS R-10 (1-Family Dwelling- Districts), designated certain of 
8aid property R-6 (1-Family Dwelling- Districts), and desig-
nated certain of said property C-1 (Local Commercial Dis-
tricts); that certain of the C-1 property as shown on said map 
lay along the southerly line of Little Falls Road and North 
Powhatan Street at their junction, spreading across on both 
sides of North Sycamore Street; that said property 
page 3 ~ all lay within the limits of land now owned by Com-
plainants Ware and Brooks, being a substantial dis-
tance to the north of property now owned by Complainants 
Ciaffone and Sugg; that certain of said property so desig-
nated C-1 on said map was owned by the Defendant Duffin and 
that none of the property so designated was owned by the De-
fendant Payne. 
8. That said Zoning· Ordinance also provided that 
"'more detailed location of boundaries between districts' 
shown on certain maps entitled "Zoning District 
l\faps, July 15, 1950," copies of which, according· to the 
nance, were said to be on file in the 9@ce of the --·-=--- - .. ,L"""'"' 
1Cdt1nt_y Zoning, . Administrator; that );late 4 of said 
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dicate a C-1 area entirely different in size, shape and location 
than the C-1 area shown on the map entitled "County of Ar-
lington, Virginia-Amended Zoning Ordinance, July 15, 
1950" referred to in paragraph 6 above, and instead indicated 
a C-1 area commencing over three lmndred feet (300') to the 
south on Sycamore Street from the junction of North Powha-
tan Street and Little Falls Road; that the C-1 area shown on 
Plate 4 of the said Zoning District Sectional Map was not de-
scribed by dimensions, metes and bounds, nor by area nor 
courses, nor was it described by relation in distance in num-
ber of feet or otherwise to any then existing- street, lot or 
alley line, or other fixed point; that the black line surround-
ing said area as shown on the maps represents land approxi-
mately ten feet (10') in width and tl1e map bore no indication 
n of whether the inside or outside of said line purported to be the boundary line. 9. That the Defendant Duffin owns property at the south-
1 • west corner of Little Falls Road, part of which lies within the 
area shown as Commercial on the map entitled "County of 
Arlington, Virginia-Amended Zoning Ordinance, July 15, 
1950'' and a larger part of which lies within the area sl10wn 
as Commercial on the aforesaid District Sectional Maps; that 
the Defendant Payne owns certain property, none of which 
was shown as Commercial on the map entitled "County of 
Arling·ton, Virginia-Amended Zoning Ordinance, July 15, 
1950", but all of w11ich appears to lie within the Commercial 
area shown on the afore said District Sectional Maps. 
10. That neither the said map entitled "County 
page 4 ~ of Arlington, Virginia-Amended Zoning Ordi-
nance, July 15~ 1950'' nor the Zoning District Sec-
tional Maps, July 15, 1950, are accurate as to scale or are 
made from surveys of the property, and that it is therefore 
impossible to determine from either of said maps the exact, or 
even, approximate, location of the boundary lines between the 
said C-1 District as shown on either map, and the R-10 and 
R-6 properties which border on said commercial area. 
11. Tlia.t Williamsburg Boulevard, to the south of the junc-
tion of North Powhatan Street and Little Falls Road, has 
been built since the date of the adoption of said Ordinance 
and now has a junction with North Sycamore Street, approxi-
mately three hundred feet (300') south of the junction of 
North Powhatan Street and Little Falls Road; that the said 
road was built in a different location than was indicated on 
the Zoning District Sectional Maps, its junction ·with North 
Sycamore .Street being approximately three hundred feet 
f300') south of the junction wi_th North Powhatan Street as 
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-Amended Zoning Ordinance, July 15, 1950", and approxi-
mately one hundred and twenty feet (120') south of the indi-
cated line of said Boulevard as shown on tbe District Sec-
tional Maps. 
12. That the said Zoning· Ordinance of July 15, 1950 pro-
vides in part as follows, under Section 1, paragraph 2 there-
of: '' Where uncertainty exists as to the boundaries of any of 
the aforesaid districts as shown on said maps, the following 
rules shall apply: (a) These district boundary lines are in-
tended to follow street, alley, lot or property lines as they 
exist at the time of the passage of this Ordinance, unless such 
district boundary lines are fixed by dimensions as shown on 
the 'Zoning District Sectional Maps, July 15, 1950 '. '' 
13. That the District boundary lines of the C-1 property 
in the area referred to above, as heretofore alleged, did not 
follow then existing street lines, nor were they related by , 
Rtated distance to any then existing street lines, nor were the . 
boundary lines fixed by dimensions nor by way of distance to ,. 
any existing alley, lot or property line; the same be-:· 
page 5 ~ ing fixed, if at all, only with relation to a line on the; 
Zoning District Sectional Map which, although un-
marked, would appear to represent the proposed center line 
of Williamsburg Boulevard, which said center line subse-
quently was moved to the south in excess of one hundred feet 
( 100') when the road was actually built after the adoption of 
the Ordinance. 
14. That all Defendants hereinabove named other than 
Payne and Duffin, publicly stated in testimony and pleadings 
hefore this Court in other litigation, to which these Complain-
ants were not parties, that it is their position and belief that 
tlie property on the west side of Sycamore Street which the 
said County Board intended to zone as Commercial in this 
area lies in excess of three hundred feet (300') to the south 
of the junction of North Powhatan Street and Little Falls 
Road; that it was the property shown .on the Sectional Maps 
which said Board intended to zone as Commercial and not the 
property shown on the map entitled '' County of Arlington, 
Virginia-Amended Zoning Ordinance, July 15, 1950"; that 
fmthermore, when Williamsburg Boulevard was actually 
built after the adoption of said Ordinance and its center line 
was moved a substantial distance to the south of the respec-
tive locations as shown on the said maps, the comnwrcial area 
on the northwest side of Sycamore Street automatically· 
shifted to the south along Sycamore Street an equal distance. 
15. That if the position of the Defendants is sound, all of 
the property of Complainant "\Villiam L. Sugg would .flPf>ea,t 
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now to have become commercial property by reason of the 
shifting of said Commercial Zone; that all, or a part, of the 
· property owned by the Complainant Albert ,J. Ciaffone woulcl 
appear likewise to become commercial property; that prop-
erty owned by the Complainant v\Tare and advertised and 
shown as Commercial on the map entitled '' County of Arling-
ton, Virginia-Amended Zoning Ordinance, July 15, 1950' ", 
would in fact now be residential; and that property o,1med by-
the Complainant Brooks, part of which was shown on both 
the aforesaid map and the Zoning District Sectional Maps as 
Commercial property, would in fact now be residential. 
16. That furthermore, under the provisions of Section 6, 
paragraph A, 2, of said Zoning Ordinance, as amended, cer-
1:ain transitional uses are permitted on lots which abut on 
commercially zoned property or whicI1 face such property 
across a street, not more than fifty feet (50') in 
page 6 ~ width; that North 29th Street lms been built since 
the date of the Ordinance, one Inmclred and twenty 
feet (120') to the south of tlie C-1 property sl10wn on the Sec-
tional Maps; and that if the position taken by Defendants, as 
set forth above, is correct, said commercial property now ex-
tends throughout the entire area along tlle nortliwest side of 
Sycamore Street from Williamsburg Boulevard to North 29th 
Street, tliereby subjecting property across 29th Street to the 
transitional uses prescribed by tlie aforesaid section of the 
Ordinance and subjecting to sucl1 transitional uses p:roperty 
abutting on the properly of Complainants. 
17. That despite the foregoing facts and tl1e fact that the 
Complainants are informed and believe the aforesaid Zoning 
Ordinance is invalid for nnce1iaintv as to the exact location 
of tlle said commercial area, a writ "'of mandamus has been or 
is about to be issued by this Court in an action to which Com-
plainants were not parties, permitting the erection of com-
mercial store build.fogs on property known as Paree! A, Minor 
Hills Subdivision, owned by Defendant Community Shopping 
Corporation, and abutting on property owned by Complain-
ants Ciaffone and Sugg, claimed by all Defendants, other than 
Payne and Duffin, to be within an area aUeg·edly zoned Com-
mercial in the aforesaid Zoning Ordinance; and that tI1e erec-
tion of said .commercial buildings wiII ·result in substantial 
depreciation of the -value of the respective· properties owned 
by tlle Complainants and subject tiie Complainants to certain 
nuisances and unsig-btly conditions on property abutting on 
tI1eir own; that they will be irreparably injured by reason 
thereof and that they bave no other adequate remedy ~t law; 
.and tlu1t Defendant. (Jq:mmunity Shopping Corporatip.n. :has 
.··\ 
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indicated its intention to build additional buildings to the 
south of those covered by its presently issued permit, on prop-
(\r(y abutting· on property owned by Complainant Ciaffone, 
nll of which will result in further litigation. . 
18. That Complainants are informed and believe that said 
Zoning Ordinance is invalid in so far as it purports to zone 
Commercial any property in the area involved, including 
property above alleged to be owned by any of Defendants; 
and this by reason of the failure of the County Board of Ar-
lington County to give adequate, accurate and proper notice 
of the location of said proposed commercial property prior 
to its hearing·s thereon and failed to publish ade-
page 7 ~ quate. accurate and proper notice of the contents of 
said Ordinance after the adoption thereof. 
] 9. That as a result of all of the foregoing, an actual con-
troversy exists and will continue to exist which may, unless 
this Court gTants the relief herein prayed for, result in a :' 
multiplicity of suits and of irreparable damage to Complain-
ants and others similarlv situated in the immediate area who 
own residence properties abutting on, facing, or in the im-
metlia te area of the alleged commercial property owned by 
certain of Defendants as alleged, and in the vicinity of the 
building site on which Defendant Community Shopping Cor-
poration now proposes to build, as well as the site on which it 
now projects future additions. 
20. That this action is brought pursuant to the provisions 
of Chapter 25, Section 8-578 throug·h 8-585, of the Code of Vir-
µ:inia, 1950; that it is provided therein that the purpose of 
the Chapter is ~'to afford relief from the uncertainty and in-
security attendant upon current controversies of legal rigllts 
without requiring one of the parties interested to invade the 
rights asserted by the other as to entitle him to maintain an 
ordinary action therefor. It is to be liberally interpreted and 
administered with a view to making the courts more service-
able to the people''. For this reason Complainants allege 
that they are not required to wait until their rights have been 
violated or otherwise prejudiced to see judicial relief. 
21. That Defendants, Lundberg, Kinnier and Jensen, are 
charg·ed with the duty of administering- snid Zoning Ordinance 
and are doing so as thoug·h the same were validly and legally 
adopted, and are deciding according·. to tl1eir own beliefs and 
estimates where the boundary lines of the aforesaid alleged 
commercial district lie, despite the fact that there is no way 
whatsoever to determine the exact boundaries bv reference 
to any of the aforesaid maps which were incorporated in the 
Ordill.ance, by ref ere nee to the written provisions of the, Ordi~ 
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nance, itself, or by reference to any fixed monuments, street 
lines, lot lines or other points. 
WHEREFORE your Complainants pray that the Court 
will take jurisdiction in this matter and that it will, after hear-
ing·s held thereon, enter a Declaratory Judgment de-
page 8 ~ claring: 
1. Whethe1· the aforesaid Zoning Ordinance of July 15, 
1950 is valid and was leg-ally adopted in accordance with the 
s.tatutes and the Constitution of the State of Virginia, in so 
far as said Ordinance pmports to zone as Commercial any 
property in the immediate vicinity of the junction of Little 
Falls Road and North Powl1atan Street. . 
2. The exact boundaries of any property in that area found 
by the Court to have been validly and legally zoned as Com-
mercial. 
And your Complainants further pray that the Court will 
· grant such further, other and general relief as the nature of 
their case may require. 
page 27} 
ALBERT J. CIAFFONE 
WILLIAM L. SUGG 
MAXIMILIAN WARE 
KATHRYN BROOKS (l\IRS. GEORGE W.) 
• • • • • 
• * 
Filed. Dec. 12, 1951. 
H. BRUCE GREEN, Clerk. 
Circuit Court of Arlington County, Va. 
By V. LONG, Deputy Clerk. "~· .. 
ANSWER. 
Petitioners have named Harrv E. Payne as a Defendant in 
tJ1is action, insofar as known Defendan(Harry E. Payne owns 
no property which is involved in this :Motion for Declaratory 
,Judgment. It is undoubtedly believed that Petitioners have 
in mind one John E. Payne, who bas given a Power of Attor-
ney to his brother, Samuel H. Payne, to transact all of the 
business and affairs of the said John E. Payne, the said John 
/ 
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E. Payne being ill and infirmed, incapable of managing his 
own affairs. 
Comes now, the Defendant, Mary E. Duffin, in the above 
styled case and in answer to a Motion for Declaratory Judg-
ment against her by the Plaintiff, or so much thereof as she 
is advised that is material she sould answer, answer and 
says: 
1. The said Defendant neither admits nor denies the allega-
tions contained in paragraph 1 of the said Motion for Declar-
atory Judgment and asks for strict proof thereof. 
2. The said Defendant neither admits nor denies the allega-
tions contained in paragraph 2 of the said Motion for Declar-
atory Judgment and asks for strict proof thereof. 
page 28 } 3. The said Defendant admits the allegations 
contained in paragraph 3 of the said Motion for 
Declaratory Judgment. 
4. The said Defendant admits the allegations contained i 
in pal'agraph 4 of the said Motion for Declaratory Judgment.! 
5. The said Defendant admits the allegations contained ii{ 
paragraph 5 of the said Motion for Declaratory Judgment . .' 
6. The said Defendant neither admits nor denies the allega~ 
tions contained in paragraph 6 of the said Motion for Declar-
atory J udgmcnt and asks for. .s.trict proof thereof. 
7. The said Defendant·neither-admits nor denies the allega-
tions contained iii pai·agraph 7 of the said Motion for Declar-
atory Judgment and asks for strict proof thereof. 
8. The said Defendant neither admits nor denies the al-
]ega tio~s contained in paragraph 8 of the said Motion for 
Deela1"atory Judgment and asks for strict proof thereof. 
9. The said Defendant neither admits nor denies the al-
legations contained in paragraph 9 of the said Motion for 
.Declaratory Judgment and asks for strict proof thereof. 
10. The said Defendant denies the allegations contained 
in paragraph 10 of the said Motion for Declaratory Judgment 
and asks for strict proof thereof. 
11. The said Defendant neither admits nor denies the al-
legations contained in paragraph 11 of the said Motion for 
Declaratory Judgment and asks for strict proof thereof. 
12. The said Defendant neither admits nor denies the al-
legations contained in paragraph 12 of the said Motion for 
Declaratory Judgment and asks for strict proof thereof. 
13. The said Defendant neither admits nor denies the al-
legations contained in paragraph 13 of the said Motion for 
Declaratory Judgment and ask for strict proof thereof. 
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14. The said Defendant neither admits nor de-· 
page 29 r nies the allegations contained in paragraph 14, of 
the said Motion for Declaratory Judgment and 
asks for strict proof thereof. 
15. The said Defendant neither admits nor denies the al-
fogationc contained in paragraph 15 of the said Motion for 
Declaratory Judgment and asks for strict proof thereof. 
16. The said defendant neither admits nor denies the al-
Jegations contained in paragraph 16 of the said Motion for 
Declaratory Judgment and asks for strict proof thereof. 
17. The said Defendant neither admits nor denies the al-
legations contained in paragTaph 17 of the said Motion for 
Declaratory Judgment and asks for strict proof thereof. 
18. The said Defendant denies the allegations contained 
in paragraph 18 of the said Motion for Declaratory Judg-
ment and asks for strict proof thereof. 
19. The said Defendant denies the allegations contained in 
paragraph 19 of the said Motion for Declaratory Judgment 
and asks for strict proof thereof. 
20. The said Defendant neither admits nor deuies the al-
legations contained in paragraph 20 of the said Motion for 
Declaratory Judgment and asks for strict proof thereof. 
21. The Defendant neither admits nor denies the allega-
tions contained in paragraph 21 of the said Motion for De-
claratory Judgment and asks for strict proof thereof. 
Now, having fully answered this Moti.on for Declaratory 
,Judgment, the said Defendant prays that the same may be dis-
missed with the costs assessed against the Petitioners in this 
action. 
• • 
page 31 ~ 
• • 




Filed. Dec. 17, 1951. 
H. BRUCE GREEN, Clerk. 
Circuit Court, Arlington County, .Va. 
By V. LONG, Deputy Clerk. 
"· 
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ANSWER OF ALBERT T. LUNDBERG, COUNTY 
MANAGER, C. L. KINNIER,. PLANNING 
ENGINEER AND ANDREW JENSEN, 
BUILDING INSPECTOR. 
THE above named defendants, acting in their official capac-
ity, answer the Notice of Motion for Declaratory Judgment in 
this case and say that they: 
Admit the allegations contained in Paragraphs 1, 2, 3, 4, 
5 and 6; 
Neither admit nor deny the allegations contained in Para-
graphs 7, 8, 9, 10 and 11, and call for·strict proof thereof; 
Admit the allegations contained in Paragruph 12. 
Neither admit nor deny the allegations contained in Para-
graphs, 13, 14, 15, 16, 17, 18, 19, 20 and 21, and call for stric 
proof thereof; 
r 
FURTHER ANSWERING, these defendants join in th[~ 
prayer of the petitioners and ask for a Declaratory Judgment .. 
declaring: 
1. Whether the aforesaid Zoning Ordinance of July 15, 
1950, is valid and was legally adopted in accordance with the 
statutes and the Constitution of the State of Virginia, insofar 
as said Ordinanc~ purports to zone as Commercial any prop-
erty in the immediate vicinity -of the junction of Little Falls 
Road and North Powhatan Street; 
2. The exact boundaries of any property in that area found 
by the· Court to have been validly and legally zoned as Com-
mercial. 
ALBERT T. LUNDBERG, County Manager. 
By Counsel. 
C. L. KINNIER, Planning Engineer. 
By Counsel. 
page 32} ANDREW JENSEN, Building Inspector .. 
By Counsel. 
• • • 
page 35} 
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FIRST AMENDMENT TO MOTION FOR 
DECLARATORY JUDGMENT. 
To the Honorable Circuit Court of Arlington, County, Vir-
ginia: 
The motion heretofore filed in this matter is amended by 
substituting the defendant John E. Payne, Little Falls Road, 
Arlington, Virginia, for the defendant Harry E. Payne, and 
the suit is voluntarily withdrawn insofar as it concerns 




. ALBERT J. CIAFFONE, et al., Petitioners. 
· . .ALBERT J. CIAFFONE. 
By·: JAMES R. SHARP, Counsel. 
Filed. Dec. 21, 195L 
H. BRUCE GREEL~, Clerk. 
Circuit Court, Arlington County, Va .. 
By V. LONG, Deputy Clerk. 
* 
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Filed. Dec. 22, 1951. 
H. BRUCE GREEN, Clerk 
Circuit Court, Arlington County, Va. 
By R. H. WHITE, Deputy Clerk. 
ANSWER. 
Community Shopping Corporation answers a Motion for 
Declaratory Judgment exhibited against it in the above en-
titled cause as follows : 
L This defendant neither admits nor denies the allega-
tions of paragraph 1 of the said Motion, and calls for strict 
proof thereof, especially since it had been given to under-
stand that the respective wives of petitioners Ciaffone and 
Sugg were co-owners with them of the real estate mentioned 
in said paragraph 1. 
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2. This defendant neither admits nor denies the allegatio:qs 
of paragraph 2, but calls for strict proof thereof. 
3. This defendant admits the allegations of paragraph 3. 
4. This defendant denies that the County Board of Arling-
ton County, Virginia adopted a Zoning Ordinance on July t5, 
1950, but admits that the said County Board amended a com-
prehensive eounty-wide Zoning Ordinance which had becll 
in effect for many years prior to that date. This defend;uit 
demands pleading and proof of the Ordinance upon which 
the petitioners rely. · · ' 
5. Subject to the reservation contai~ed in t1'i~ 
page 37 } foregoing paragraph of this Answer, this defei1d-
ant admits the allegations of paragraph 5 of ti1~ 
said petition. 
6. This defendant calls for strict proof of the allegations 
set forth in paragraph 6 of the petition. · 
7. This defendant admits the allegations ~f the first clam~~ J 
of paragraph 7. As to the other alleg·ations contained in s~~d 
paragraph, it says that the same are inconsistent wit~ o:µ { 
another; and it calls for strict proof as to such of the allega-
tions as may be material. · · , 
8. This <lefen<lant admits that a series of plats entitle~ 
'' Zoning Distriet Sectional :Maps, July 15, 1950,'' are integ1!111 
parts of the County Zoni]l.g · <kdinance and together consti-
tute the official zoning map of Arlington County. It sai~ 
that such connnents as are set forth in paragraph 8 of the 
said petition as to the characteristics of said Sectional Maps, 
are merely matters of argument. It says further~, that the 
single .J;D.ap referred to in said paragraph, is not the official 
record~ but is a map compiled with such <lcgTee of accuracy 
as was found to be practical, considering the limitations of 
space for advertising in a local newspaper, for the general 
lJUrpose of advising members of the public first, as t9 con-
templated legislative action by the County Boa~d, and, ~ec-
ond, as to legislative action taken by the County Board. 
·-.. 9. This defendant is unable to understand the alleg~tions 
of paragraph 9 of the said petition, but calls for strict pr~~f 
thereof if the same be material. 
10. This defendant denies the allegations of paragraph 10 
of the said petition. It says, further, that the ~onh~g District 
Sectional Maps are accurate to all practical inte~1ts and pur-
poses and for all reasonable requirements, exact mathemati-
eal accumcy as a practical matter being impossible of accor.µ-
plishment under the circumstances. 
page 38 ~ 11. This defendant says that Williamsburg 
Boulevard was established as a part of the street 
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system of Arlington County by a plat and Deed of Dedica-
tion, duly approved by the proper authorities of Arlington 
County, an<l recorded among the hm<l records of the said 
County on May 4, 1950, more than two (2) months prior to 
the date of enactment of the amended Zoning Ordinance here 
in question. If the wor<l '' built" as used in the said petition 
refers to the date of the establishment of said street, the al-
legations of the said petition are denied; if the word "built" 
refers to the actual paving of the street, this respondent says 
that the date of such paving is immaterial and, in any event1 
it denies the said allegation and calls for strict proof thereof . 
. 12. This defendant calls for strict proof of tbc allegations 
of paragraph 12 of the said petition. 
13. This defendant dcnfos the allegations of paragraph 13 
to the effect that the zoning classification of the real estate 
owned by it as hereinafter set forth did not follow street lines 
,\ which existed on the date of passage of the amended Zoning 
1 Ordinance. It denies that the "proposed center line" of 
WilHamsburg Boulevard '' was moved to the South in excess 
of 100 feet when the road was actually built after the adoption 
of the Ordinance.'' 
14. This defendant says that the allegations of paragraph 
14 are entirely argumentative; that the same are not allega-
tions of fact; and it denies that the center line of Williams-
hurg Boulevard was "moved" or "shifted 11 after the passage 
of the Ordinance. 
15. This defendant says that the allegations of paragraph 
15 are entirely matters of argument, but it calls for strict 
proof of such allegations if the same be material. 
page 39 ~ 16. This defendant says that the allegations of 
paragraph 16 are mere matters of argument; but it 
oalls for strict proof if such allegations be material. 
17. This defendant admits that a "\V·rit of Mandamus has 
heen issued by this Honorable Court, foliowing a complete 
and exhaustive Hearing, in relation to all matters and things 
alleged in this petition, for wbich reai;on all questions herein· 
raised are res adjud-icafa, as set forth in a separate part of 
this Answer. 
18. This defendant denies the allegations of fact and the 
conclusions of law set forth in paragraph 18 of the petition. 
19. This defendant calls for strict proof of the allegations 
of paragraph 19. 
20. Tliis defendant admits the allegations of paragraph 
20, entirely as matters of law. 
21. This defendant denies the allegations of paragraph 
21. 
/, 
. - ' 
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ANSWERING FURTHER, this defendant denies that 
there is uncertainty or ambiguity as to the said Zoning Ordi-
nance in relation to its property. It says that it is the owner 
of certain real estate bounded on the North by Williamsburg 
Boulevard, on the East by North Sycamore Street, and on 
the· South by North 29th Street; that it was advised by its 
mvn examination and by the Zoning Authorities of the County 
of Arlington, prior to its purchase of the said land, that the 
same was zoned as commercial property; that in reliance 
upon the said records and upon the construction based upon 
the said Ordinance by those whose responsibility it was to 
construe and enforce it, it purchased the said prop·erty in 
good faith, and paid for it at a price which it was fairly 
worth as business property, which price was far in excess 
of its value as residential property; that the said real estat 
has been assessed for local taxation upon a valuation base 
upon the fact that it is business property, which valuation i , 
largely in excess of the value which would havj 
page 40 ~ been placed on it had it been classified by t1* 
County Assessor as residential property; and that 
this respondent has expended substantial sums and has other-
wise committed itself, in plans for the improvement of the 
property, consistently with the County Zoning Ordinance. 
AND FOR FURTHER ANSvVER this defendant says fhat 
as to it and as to zoning status of the land owned by it, the 
questions raised by the Motion filed in this action are res ad-
fudicata. A certain proceeding was had recently in this 
Court in the style of Community Shopping Corporation; a 
Virginia Corporation, against Andrew Jensen, Building In-
spector; C. L. Kinnier, County Planning Engineer; and 
Albert T. Lundberg, County Manager respectively of Arling-
ton County, Vir~inia, in which a final Order was entered by 
this Court on N ovemher 26; 1951, adjudicating all questions 
raised in this action. This respondent now says that while the 
petitioners in the instant aGtion were not parties to the former 
action, they were fully represented by the above nnmed de-
fendants in the former action. Their Counsel, who remains 
their counsel in the present action, was permitted without any 
restriction whatever, and at length, to summon and examine 
witnesses, to conduct the proceedings, and in every possible 
manner to represent all parties adverse to your respondent. 
rrhis Court, ha-viug been fully heard and considered all ques-
tions in issue, entered its Order on, to-wit, November 26, 1951; 
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and the said Order is prayed to be read and consider~d as a 
part of this Answer as fully and completely as though it were 
set forth herein. 
This respondent now says that the petitioners in this action 
are ~ound, upon the doctrine of representation, by the final 
Order of the Court in the action aforesaid. 
COMMUNITY SHOPPING CORPORATION, INC., 
a Virginia Corporation, Respondent. 
By: LA WR.ENCE W. DOUGLAS, C~unsel 
age 56 ~ 
SECOND AMENDMENT TO :MOTION FOR 
~ DECLARATORY JUDGMENT. 
I 
To the Honorable Circuit Court of Arlington County, Vir-
ginia: 
'i 
·:The Motion heretofore filed-in this matter, as amended 
heretofore by authority of the Court, is f1~rther amended as 
follows:- · 
1. Petitioners further assert that the said Amended Zoning 
Ordinance Qf July 15, 1950, is invalid by reason of the fact 
that the requirements of Title 15, Section 846 and 847 of the· 
Code of Virginia, 1950, were not complied with in connection 
with th~ aµoption of said Amended Zoning Ordinance; that 
~aid failure to comply with the requirements of said Sections. 
of the Code consisted of tbe failure on the part of the C~unty 
Board of Arling·tqn County to request the recommendation 
9f the Planning Commission of Arlington County for each 
and every change in the then existing Zoning Ordinance, which 
was finally adopted by the said County Board in the Amended 
Zoning Ordinance of July 15, 1950; for the further reason 
that the certifications of the Plruming Commission as re-
qµireq by said Sections of the Code were not ori file with the 
County Board prior to the adoption of said Ordinance ; nor 
did the publications of said proposed Amended Zoning Ordi-
nance on March 24, 1950 and March 31, 1950 com-
J>age 57} ply with the requirements of said Sections of the 
Code. 
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2. Petitioners deny that the final Or<ler entered by this 
Court in the case of Co1nm:1mity Shopping Corporation v. 
J e-usen, I( innier and Lundber.q (Law 3752) is res adju.dicata 
of the questions raised by the present action. None of the pe-
titioners in this matter were parties to the aforesaid case and 
~annot be held to have been represented therein by the County 
authorities who were parties defendant in the said case. · 
ALBERT J. CIAFFONE, et al., Petitioners. 
By: JAMES R. SHARP, Counsel for Petitioners. 
* * * * 
... 
page 59 ~ 
• • • 
MEniORANDU:M OPINION. (1 
i 
This is a motion for a declaratory judgment brought hf 
three owners of property located in the vicinity of a Junction 
of Little Falls Road and North Powhatan Street. The De;;. 
fenclants are two owners of property in the same area an~1 
three County Officials, who- a-ue ~ngaged in the constructio:Q. 
and enforcement of. the zoning· ordinances of Arlingtotl 
County. The contfoversy arises over the zoning·, as Com-
mercial, of certain property at the Junction of Little Falls 
Road and Powhatan Street. Such zoning having been done 
by an ordinance of the County of Arlington, adopted July 
15th, 1950. 
The Complainants position is that the ordinance in respect 
to the zoning· of the particular property in question is void be-
cause of uncertainty. The position of the defendant owners · 
is that their property was by said ordinm~ce zoned C-1, Com-
mercial. The position of the defendants, The County agents; 
i~ that they would like the Circuit Court to determine how the 
shid property is at present zoned. 
During the years prior to 1948 and 1949, the general area 
of which this land is a part was farm land, undeveloped, and 
the authorities, then charg·ed with the duty of vwrking out an 
orderly plan for the development of the Community, after 
consultation with a professional Planning Engineer, and a 
Citizens Advisory Committee, decided that this area should 
contain a Commercial district at the location of Little ]~ans 
Hoad and a proposed road, ,villiamsburg Boulevard. 
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This decision of the County Planning Com-
page 60 } mission was made in 1948 and was transmitted to 
the County Board by letter dated, April 29, 1948. 
At' that time the "Williamsburg Boulevard" had not been 
laid out and was not mapped or dedicated, and vms shown 
on the map submitted with the letter as a proposed street 
without exact location. The Commercial section proposed 
was dependant upon the location of the street. 
In March of 1950 the location of ,vmiamsburg· Boulevard 
was establislJed by the County Engine_ering Department and 
on March 24th and 81 st, the County published notices for, 
Public hearings, to be held on April 17th, of its plans to re-
zone property, in the area of Little Falls Hoacl and Williams-
burg· Boulevard. The matter of rezoning was continued from 
time to time. In May, 1950 the work of constructing "\Vil-
liamsburg Boulevard was started and the plat of the subdi-
1 vision of Section 1, 1\finor Hills Subdivision, showing and 
·9edicatiug ·wmiamsburg· B0ulevard as previously e:::tablisbed 
tby the County Engineering Departnwnt, was recorded among· 
the land records of Arling-ton County. On .July 15th, 1930 the 
County Board enacted the ordinance here questioned, by 
which ordinance the defendants property was zoned C-1, Com-
mercial. 
By the enactment of the zoni11g ordinance the Board under-
took to revise the zoning· of the County; providing "A more 
complete and comprehensive treatment" of. the written regu- . 
lations, and a more realistic land classification;'' * * * elimi-
nating, "In a few places, spot zoning in commercial, indus-
trial, and in various re~idential areas.'' Properties were 
'' Changed ·from one district to another, from more restricted 
use to a less restriefod use, * * * and from a less restricted 
use to a more restricted use, * ti< * all in an effort to make the 
entire plan more symmetrical.'' 
The locations and boundaries of the districts established 
are not given by metes and bounds but by "A map entitled, 
'County of Arlington, Virginia, amended zoning- ordinance, 
.July 15th, 1950' ,,rlJich map is hereby declared to be a part of 
this ordinance. The said map represents a series of maps 
showing the more detailed location of boundaries 
page 61 ~ between districts, said sel'ies· of maps being en-
titled, 'zoning· district sectional maps, July 15th, 
1%0.' A certified copy of each zoning district Rectional map, 
.July 15th, 1950, is on file in the office of the Arlington County 
Zoning Administrator • • *.'' 
The ordinance further provides '' Where uncertainty exists 
as to the boundaries of anv of the aforesaid districts as shown 
on said maps, the followii1g· rules shall apply; 
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(A) These district boundary lines are intended to follow 
Street, Alley, Lot, or property lines as they exist at the time 
of the passage of this ordinance, unless such district boundary 
line~ are fixed by dimensions as shown on the 'zoning district 
sectional maps, .July 15th, 1950.' 
(B) Where such boundaries are so indicated that they ap-
proximately follow lot lines, and are not more than ten feet 
distant therefrom, such lot lines shall be construed to be such 
boundaries, unless specifically shown otherwise.'' 
At the time of the adoption of the orcli1iance all of Minor 
Hill Subdivision was owned by the one person and the defend-
ants Duffin and Payne owned all of the land at the Southeast-
ern corner of the intersection and extending along- the two 
roads for more than 600 feet. 
The Community Shopping Corporation, purchased Paree 
A of Minor Hill Subdivision after being· informed by the the 3 
owners, and the County Authorities, that the property wa,. 
Commercial, and it paid a price for the property commenSUr 
rate with its being so zoned. ; 
It is the contention of- the Plaintiffs in this case, that the 
property zoned Commercial by the Board on July 15th, 1950, 
is not the property advertised hy the Board ii1 the March ad-
vertisements for zoning on April 17, 1950; because, 
L The map accompanying such advertisements shmvs: 
(a) That the area proposed to be zoned by such advertise-
ments was located with reference to a proposed street, Wil-
liamsburg Boulevard; wllich street was shown by such map 
to be Jocated in a position some 300 feet from its location as 
it now exists and was dedicate<l. 
(·. pag-e 62 }- (b) The area to be zoned as proposed by such 
advertisements and map was much larger than 
·was actually zonecl by the Ordinance of July 15, 19'50. In 
other words the Board amended the resolution or proposal 
after the notice. 
II. '11he maps, all of them, those accompunying the adver-
tisements and those accompanying- the ordinance are insuffi-
cient in detail and accuracy to inform anyone how to locate 
with reasonable certainty the boundaries of the districts. 
The defendant owners confond that; 
I. The map accompanying t1ie advertisement~ 
, (a) Does not show Williamsburg Boulevard at any differ-
ent location than that at whicl1 it was dedicated and is located. 
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(b) That the Board had the power to amend the ordinance 
proposed or advertised, and to change the boundaries of tbe 
districts, after the public hearing, so long as their action was 
reasonably within the purview of the notice given. 
( c) T)lat the law requiring- the notices did not contemplate· 
that such notices would give the exact descriptions of the dis-
tricts: but only a reasonable notice of what the Board was 
considering so tliat persons interested might appear and be 
heard. 
II. That the maps accompanying- the ordinance if inter-
preted and construed according to the provisions of the ordi-
nance do afford sufficient information for locating the dis-
tricts. 
III. That this matter is res juilicata, having· been decided 
y the Circuit Court of Arlington County, in the case of Com,-
mity Shopping Corporation v. Jetisen~ et als. 
page 63 ~ THE LAvV. 
'' Zoning and enabling· statutes have been I1elcl to contem-
plate fixed areas with definite· boundaries, and in some cases. 
ordinances have been declared unauthorized and void where 
they set apart districts without definite boundaries.'' 58 Am. 
J ur. Zoning·, Sec. 41, P. 967. · 
'' An indefinite location of boundaries line~ is perhaps the· 
most troublesome of all boundary mistakes. • * * The fixing 
of the boundary line is a legislative action, and the local legis-
lative body, • • ~ must determine it." Bassett on Zoning. 
Zoning ordinances are legislative enactments. "Upon those 
who would set aside such ordinances rests a heavy burden of 
proof." "Courts uphold acts of the legislature, whenever 
their constututuonality is debatable-; presumptions are in 
their favor." "They stand when their validity is debatable."' 
West Bros.r etc. v. Alexalfldria~ 169 Va. 271. 
'' One of' the prime requisites of a statute is certainty, and 
a particular zoning enactment or provision tl1ereof may be 
judicially declared to be inoperative and void foi .. uncertainty.,. 
vag·ueness, or indefiniteness. However, the basis of the prin-
ciple that courts will not, in doubtful cases, pronounce a legis-
lative act to be contrary to the Constitution applies with 
equal force where the courts are called upon to declare a: 
statute to be so meaningless and inintelligible as to be inop-
erative, and there are cases in which claims that particular 
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zoning laws or pro-visions thereof are voitl for indefiniteness 
have been rejected." A.m. Jur. Vol. 58, Page 954, Section 24. 
The. same work on Pag·e 949, Section 16, Title Zoning, Sub-
title General Rules favoring validity, "Like all legislative en-
actments, a zoning law is reg·arcled as presumptively valid, 
and the burden is upon one assailing it to overcome the pre-
sumption. Every intenclment is to be indulged by the Court 
in favor of the validity of the measure, which will not be de-
clared invalid unless there is a plain violation of 
page 64 ~ constitutional rights or a clear incompatibility be-
tween the legislative act and the Constitution. 
Doubtful cases are decided in favor of the validity of the zon-
ing law. It is also a general rule that where the language of 
a zoning statute or ordinance is reasonably susceptible of dif-
ferent meanings, the courts will lean to that construction 
wl1ich is consistent with its validity." 
"vVhat are boundaries ia, a question of law and where tl1ey· 
are is a question of fact.'' ~ * * '' The application of a general/ 
description of land, in a deed or grant, to the subject mattt3r 
intended to be conveyed such as a location of the line upon 
the ground, or the determination whether a specific quantity 
calle for is included in the lands in controversy, is a question 
of fact." * * • C. J. S. Vol. 11, Page 728, Section 118. 
"\Vhere a line separating one zone from another is not defi .. 
nite with desirable accuracy, its location is a question of fact, 
and the fact that lines separating industrial zones from those 
set apart for residential purposes is not definite with desira-
ble accuracy is not a reason for the Court's refusal to under-
take to establish the botwdary. ( Cherrydale Cement Block 
Co. v. County Board, etc. 180 Va. 443.) 
"Boundaries may be proved by pertinent, relevant, and ma-
terial testimony, or, in other words, by every kind of evidence 
admissible to establish any other controverted fact,'' • • • 
(C. J. S. Vol. 11, Page 698). ''In actions involving a disputed 
boundary line, acts and conduct of the parties in regard to 
the line may be shown.'' ( C. J. S. Vol. 11, Page 705 see Ric~ 
m0111d Ceda.r TVorks v. West, 147 'S. E. 196, 152 Va. 533.) 
'' The practical construction given to a statute by Pub-
lic Oflicers, and acted upon by the people, is not only to be 
considered, but in cases of doubt, will be regarded as decisive. 
It is allowed the same effort as a course of judicial decision". 
(Smith v. I( elly, 162, Va. 645). 
page 65 ~ '' In case of an ambiguous description, in general 
the identity of the property is determined by the 
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intention of the parties as sho-wn by the deed, and the accom-
panying circumstances. 
Where the description of the property intended to be con-
veyed is ambiguous, the identity of such property must be 
g·athered from the intention of the parties as shown by the in-
strument itself and the accompanying circunstance, such as 
those surrounding and connected with the parties and the 
land at the time, and where the intent is not apparent from 
the deed after the court has placed itself as nearly as possible 
in the position_of the parties, resort may be had· to the general 
rules of construction. ,v ords may, if necessary, be qualified 
by intendment, and parti.cular clauses and provisions quali-
fied, transfered or rejected in ordei· to ascertain the inten-
tion." ( C. J. S. Vol. 26, Page 360, Title Deeds, Subtitle Am-
biguous Description). 
"In accordance with tlle general rnle applicable to the con-
struction of deeds, •· * * where the words used in the descrip-
tion is a deed are uncertain or ambiguous and the parties have 
by their acts given a practical construction thereto, the con-
struction so put upon tlm deed by tlwm may be resorted to to 
aid in ascertaining their intention or to explain tbe ambig·uity. 
So, where a vendor places his purchaser in possession of land 
under certain bounclarieR, the vendor cannot afterward avail 
himself of any ambiguity in the conveyance, the contempo-
raneous construction fix inµ: the intent of the parties.'' ( C. J. 
S. Vol. 26, Page 360, Title Deeds, Subtitle Practical Construc-
t~on.) 
The Court bas considered not onlv the aboye recited facts and 
law but also w·hat it believes to be the equities of the ca~c, set 
forth below. 
To begin with an expert zoning engineer, a citi-
page 66 ~ zens advisory committee, the Commission ap-
pointed by the County to study the :Matter and the 
County Board have all decided that these Commercial Dis-
tricts are necessary to tl10 proper devclopme11t of this area. 
Also it is to be noted, that other districts in the area arc 
bounded bv the bounds of these Commercial districts. If these 
Commercial areas are destroyed the bounds of the adjoining-
districts are destroyed. It may, like tin soldiers, carry dowi1 
the line. And last, bnt not least, the defendant owners ob-
viously ,vill suffer g-reat financial loss, ,vl1ile it does not ap-
pear from the evidence that the plaintiffs will suffer any finan-
cial loss. 
The Court is of the opinion that: 
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(a) The law requiring notice by adveitisement did not re-
quire that such notice should exactly locate or describe the 
districts to be zoned. Such a notice due to the size of the daily 
newspapers, is a practical impossibility for an area as large 
as Arlington County. The notice is only a notice and not as 
a Bill of Particulars. 
(b) No autl1orities have been cited to support the conten-
tion that the Board is without discretion to amend an ordi-
nance after notice or advertisement. The Court is of the opin-
ion that the Board does have such authority to amend ordi-
nances after notice, to the extent that such amendments can 
he said to be within a reasonable purview of such notice. The 
lessening of the area to be zoned Commercial does not seem 
to be different in principle from a i·efusal to zone any of sue . 
proposed area Commercial. ff 
( c) The Street known as Williamsburg Boulevard is no~:· 
located as it actually was at the time of the notices published 
in i\fa rch, and the purposes of such notices were not to locate 
the zones exactly or with relation to lot lines but only with re-
lation to the existing streets. 
(cl) The map entitled "County of Arlington, Virginia, 
amended zoning ordinance, .July 15th, 1950" is by very clear 
and explicit terms not one big- map, one sl1eet; but a series of 
maps each slwwin~; a portion of the Count~,. These area maps 
contained the descriptions of the districts zoned. 
11ag·e 67 } ( e) The plaintiffs have not carried the burden 
of showing· that such descriptions are so uncertain 
as not to furnish a reasonably accurate description. 
In this connection the Court is fully mindful of the testi-
mony of Col. J olmston; but it does not consider such testi-
mony of too much weight. While Col. J olmston is a gentle-
man of unquestioned veracity, his whole case is based upon 
information as to the changing of Williamsburg Boulevard 
gotten from others, and which the Court does not believe was 
accurate. And further, he admitted that his assumptions 
were not in accord with those directed to be made by tl1e ordi-
11a 11ce. 
(f) The description sl1own in exhibit Kennedy No. 1, seems 
to be a reasonahlv accurate one which was drawn bv some of 
the parties to this suit, The County Officers. ., 
(g·) That this matter is res j'ltdicata, in so far as the Com-
munity Shopping Center, and the County Officials are con-
cerned: having been decided in the case between such parties 
numbered 3752, in which an order was entered containing the 
following language, 
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''It further appearing to the Court that by Ordinance 
adopted by the County Board on July 15, 1950, the said parcel 
A, Section 1, was classified as a local Commercial District, so 
that the petitioner was and is entitled to construct thereon the 
building· for the construction of which a permit is sought.'' 
If the parties l1ereto will draw a decree in accordance with 
this opinion, it will be entered. 
"\iVALTER T. McCARTHY, Judge . 
.. • 
ag·.e 69 r 
• 
Recorded in Common Law Order Book No. 34, Page No. 69, 
on 5/2, 1952. 
FINAL JUDGMENT. 
This action coming on again to be heard upon a Motion for 
a Declaratory Judgment by Alber_t J. Ciaffone, and others,. 
upon a Special Plea of Res Adfudicata, and a separate An-
swer by Community Shopping Corporation, and upon the An-
swers, in writing, filed in behalf of the other defendants; upon 
the stipulation among counsel as to the record which should 
be considered by the Court in respect to the said Plea of Re$ 
A.djudicata; . 
And all matters of law and fact having been submitted for 
determination by the Cour1, the said Court reserving judg-
ment upon the said Plea of Res Adjudicata., proceeded to hear,. 
ore tewus, all of the evidence offered by the parties upon all 
of the issues in this action and thereafter considered the mat-
ter upon oral and written argument submitted by counsel; 
.And the Court, having maturely considered the same, and 
having reached certain conclusions which are set forth in a 
written Opinion heretofore filed among· the papers in this 
cause,. which Opinion is now made a part of this Order by 
1·eference, doth now ADJUDGE and DECLARE as ~ollows: 
1. That the amended 7.oning Ordinance of July 15, 1950,. 
which is brought into question by the pleadings and the evi-
dence in this action, is a valid Ordinance and was legally 
adopted, in so far as said Ordinance purports to zone as com-
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merical, cer~ain prop~rty in the immediate vicinity of the jun~-
hons of Little Falls Road and North Powhatan 
page 70 ~ Street. · · · ·· 
2. The boundnries of the land in that area whicli 
the Court now finds to have been zoned as local commercip.l, 
are as follows: 
Beginning at the point of intersection of the center line of 
Little ].,alls Road with the center line of N. Powhatan Street; 
thence in a southerly direction 40' to the east of and parall~l 
to the center line of Little Falls Road, (now North Sycamore 
Street), 550' more or le Rs to the point of beginning; th enc~ 
departing from said east line along· the aforementioned Little 
fa1ls Road with a perpendicular angle and through the prop.".' 
erty in an easterly direction 70' more or less to a. point; ~henc~ 
in a northerly direction with a perpendicular angle 210' m.ore 
or less to a point; thence with an ang·le of 45° to the right 210' 
more or le~s to a point in the east property line of M. E. 
Duffin; thence north with the aforementioned east property 
line, 150' more or less to a point in a line 30' south of the cen-
ter line of the aforementioned Little Falls Road; thence in a 
westerly direction and following a line 30' south · of and 
parallel to the center line of the aforementioned Ro~d 150' 
more or less to a point; thence departing from said line and 
Road with a curve having a radius of 70' more or less, to a 
point in the aforementioned line 40' east of and parallel to the 
center line of Little :B,alls Road; thence with the east line 4(Y 
off and parallel to the center line of the nforementioned Road 
440' mqre Qr less to the point of beginning, containing in area 
approxim~tely 74,000 sqqare feet. 
Also, 
Beginning at the point of intersection of the center line of 
Little Falls Road with the center line of North Powhatan 
Street. Thence in ~- soutl1erly direction 40' tp the 
page 71 ~ west of and para11el to thf center line of the afor~-
mentioned Little :h"'lalls Road, (now North Syca-
more Street), 700' more or less to the point of begin:µi11g; 
thence departing from said Road with a perpendicular angl~ 
and in a westerly direction through the property 150' mor~ 
or less, to a point; thence in a northwesterly direction 230' 
more or less, to the south line of the proposed Williamsburg 
Boulevard; the~ce with the south line of the aforementioned. 
Boulev~rd, south line 300' more or less, to a point; thence 
with the proposed south line and with a curve having a radin~ 
of ·approxim~tely 25' to the west line of the aforementioned 
Little Falls Road; thence with the west line of the aforemen-
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tioned Road 350' more 01· less, to the point of beginning, con-
taining in area approximately 72,000 square feet, the said 
area including, specifically, Parcel A, Section 1, ::.Minor Hills 
Subdivision. 
It is further ADJUDGED and ORDERED that a certain 
Plea of Res AdjucUca,ta interposed by the defendant, Com-
munity Shopping Corporation, as a part of its Answer be, and 
tue said Plea is hereby sustained as to said Community Shop-
ping Corporation; Albert T. Lundberg, County Manager of 
Arlington County; C. L. Kinnie1\ County Planning· Engineer 
of Arlingfon County, Virginia; and Andrew Jensen, Building 
Inspector of Arlington County, Virginia; it having formerly 
occn adjudicated in Action #3752 in this Court, in which the 
said parties were parties, that Parcel A, Section 1 of the 
\. Minor Hills Subdivision, Arlington County, Virginia, bad a 
'I local Commercial Zoning: Classification. 
. And this ORDER is FINAL. 
To the entry of the foregoing order the petitioners except. 
WALTER T! :McC.ARTHY, Judge . 
• • * 
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Filed. Jul 1, 1952. 
H. BRUCE GREEN, Clerk, 
Circuit Court, Arlington County, Va. 
By GRANT ,YRIGHT, Deputy Clerk. 
NOTICE OF APPEAL AND ASSIGNMENT OF ERROR. 
To: Lawrence ,v. Douglas, Counsel for Defendant, Com-
munity Shopping Corp. 
,vmiam J. Hassan, States Attorney, Counsel for Albert T. 
Lundberg, C. L. Kinnier and Andrew ,Jensen. · 
Albert" Truax, Counsel for John E. Payne and l\fary E. 
Duffin. 
The petitioners, Albert J. Ciaffone, Maximilian Ware and 
William L. Sugg, by counsel, hereby serve notice on you, and 
each of you, as counsel for the defendants, of their intention 
to appeal to the Supreme Court of .Appeals of Virginia, from 
the final judgment heretofore entered in this cause on the 2nd 
day of May, 1952, and assigns as errors the following: 
A. J. Ciaff-0ne, et al. v. Community Shopping Corp., etc. 27 
(1) That the Honorable Court erred in finding that the 
.Amended Zoning Ordinance of July 15, 1950, adopted by the 
County Board of .Arlington County, Virginia, was a valid 
-0rdinance and legally adopted in so far as it purported to zone 
.as coillillercial certain property in the immediate vicinity of 
the junctions of Little Falls Road and North Powhatan Street 
in Arlington County, Virginia, said finding being contrary 
to the law and to the evidence. 
(2) That the Honorable Court erred in its finding as to 
the location boundaries of the land alleged to have been legally 
zoned local commercial in that the Court's findings as to said 
boundaries are contrary to the evidence. 
(31 That the Honorable Court erred in sustaining the 
plea of Res Adjudicata interposed by the defendant Commun 
ity Shopping Corporation against the defendants, Albert 
Lundberg, C. L. Kinnier and Andrew Jensen. 
ALBERT J. CIAFFONE, MAXIMILIAN 
WARE & "WILLIAM L. SUGG. 
By JAMES R. SHARP, Counsel, 
3048 No. Ohio St., Arlington, Va . 
• 
AT LAW 3752. 
NOTICE OF APPLICATION FOR WRIT OF 
MANDAMurs. 
.. 
page 2 } Virginia : 
In the Circuit Court of Arlington County. 
Community Shopping Corporation, a Virginia Corporation, 
Petitioner, 
v. 
Andrew· Jensen, Building Inspector of Arlington County, Vir-
ginia, C. L. Kinnier, County Planning Engineer of Ar-
lington County, Virginia, and Albert T. Lundberg, 
County Manager of Arlington County"' :Virginia, Re-
spondents. 
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AT LAW 3752. 
PETITION FOR .A "\VRIT OF :MANDAMUS. 
To: The Honorable Circuit Court of Arling.ton County, Vir-
g1ma:. 
Your petitioner, Community Shopping Corporation, a Vir-
ginia Corporation, respectfully represents as follows: 
1. That on the 23rd day of :May, 1951, Community Shop-
ping Corporation was duly incorporated and chartered under 
the laws of Virginia, and, by its charter, is expressly given 
he powers; among others, of buying and selling real estate,. 
. d constructing store buildings thereon. 
2. That your petitioner is the owner in fee simple, of cer-
ain unimproved real estate in Arlington County, Virginia, 
known and described as Parcel A, Section 1, Minor Hills 
Subdivision, Arlington County,. Virginia, as the said Subdivis-
ion appears duly platted, dedicated and recorded in Deed 
Book 929 at page 384 of the land records of the said County 
of Arlington; the said parcel contai.qing 47,937 square feet 
of land, and being bounded on the North by "\Villiamsburg 
Boulevard, on the East by North- Sycamore Street, and on 
the South by North 29th Street. 
3 .. That the respondent, Albert T. Lundberg,. is the County 
Manager, and the Administrative head of the government of 
Arlington County, Virginia, who generally supervises and di-
rects all other County Administrative employees in the dis-
charge of their respective duties. The respondent1 C. L. Kin-
uier, is the County Planning Engineer for Arlington County,. 
whose duty, among others, is to supervise the enforcement of 
planning and zoning regulations, and to see that 
page 3 ~ buildings proposed to be built in the said County 
conform to all pertinent land use requirements. The 
respondent, Andrew Jensen, is the County Building Inspector, 
whose duty, among others, is to act upon the issuance of ap-
plications for building permits under the local Ordinances 
hereinafter set forth. Your petitioner alleges that as a mat-
ter of custom and practice, the said respondents act only in 
conjunction with one another, in respect to all s1;1ch matters 
as are hereinafter related. 
4. That there is in effect in the said County of Arlington,. 
a public ordinance regulating the use of land, which ordinance,, 
locally known as the County Zoning Ordinance, adopted on 
July 15, 1950, contains by reference, a map entitled "County 
.A. J. Ciaffone, et al. y. Community Shopping Corp., etc. 29 
of .Arlington, Virginia-amended Zoning Ordinance July 15, 
1950' ', which map is expressly declared by the terms of the 
ordinance, to be a part thereof, and which map designates 
the various land use classifications set forth in the ordinance. 
The said ordinance and map have been amended from time 
to time since the date of enactment thereof. The said ordi-
nance and map, as amended, are hereby made a part of this 
petition, by reference, as fully and completely as though the 
same were fully set forth and printed herein. Your petitioner 
relates that under the said ordinance the land above described 
is classified as a local commercial district, referred to therein 
as a 0-1 District. The said ordinance expressly permits the 
land having a C-1 classification and buildings thereon, to be 
used for the conduct of a drug store, a grocery store, and for 
similar retail merchandising purposes. 
5. There likewise exists in the County of .Arlington, a loca -
ordinance regulating the structure of buildings, which ordiJ 
uance is locally known as the County Building Code, whio}J 
was adopted on Aug·ust 14, 1935, and has since been amended 
from time to time. The said ordinance, with all amendments 
thereof, is hereby made a part of this petition as fully as 
though set forth verbatim herein. 
page 4~ 6. On, to-wit, August 20, 1951, your petitioner, 
in strict compliance with all of the terms and pro-
visions of both of the County ordinances above referred to, 
and with all pertinent rules and regulations, made written 
application for a permit to construct a certain comme·rcial 
· building on the land owned by it, and described in paragraph 
2 of tlll:s petition. Your petitioner avers that application for 
the said permit was accompanied by plot plan, building plans, 
and all other exhibits required by the said ordinances. 
7. Your petitioner further relates that on, to-wit, August 
25, 1951, the County Board of Arlington County, Virginia, 
upon the request of certain persons, who described themselves 
as residents of the area adjacent to the above described land, 
and acting pursuant to the provisions of Section 28 of the said 
Zoning Ordinance, upon its own motion, ordered a public 
hearing to be held on November 13, 1951, on the question 
whether the use classification of the above described parcel 
of land should be changed. 
8. Your petitioner avers and charges that his application 
for a building permit aforesaid, was and is in strict compli-
nnce with all pertinent laws, ordinances and regulations of the 
State of .Virginia and of the County of Arlington, and that 
it had a clear legal right to have the permit issued to it, upon 
the filing of said application, or as soon thereafter as the 
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respondents might have a reaso:pable opportunity to examine 
the said application and the plans which were submitted 
therewith, and to determine that the said permit complied 
with all applicable laws and regulations. 
It is further charged that the said respondents, under the 
terms of the said County Building Code, have no discretion in 
the premises, but are under the clear legal duty of issuing 
. the permit as applied for; and your petitioner had, 
page 5 ~ and continues to have, the clear legal right to have 
. the said permit issued to it. 
1, 9. Your petitioner relates that none of the respondents 
has maintained or suggested that the said application for a 
building permit, did not comply with all laws pertinent 
thereto. 
10. It is further related that, at the regular semi-monthly 
:meeting of the County Board of Arlington County, Virginia, 
.h~ld on Aug·ust 25, 1951, the respondent, Lundberg, and the 
respondent, Kinnier, were present. These respondents then 
st.at.eel to the said County Board, in the presence of a repre-
sentative of your petitioner, that the said application of your 
petitioner for a building permit had been filed, and was await-
ing their action, but that they would withhold their approval 
of the said permit, pending such action as the County Board 
might take, following the public hearing, which was ordered 
to be held on November 13, 1951, as aforesaid. 
11. Your petitioner has been advised by the respondent, 
Jensen, that he would not act upon the saiq permit except in 
conjunction with the respondents Lundberg and Kinnier, and 
for the same reasons asi;igned by the respondents Lundberg 
and Kinnier. 
,vHERE]-,ORE, and sinC'e your petitioner is otherwise 
without sufficient and adequate remedy, it prays that a pre-
emptory ·writ of I\fandarnus may be issued by this Honorable 
Court, directed to the said respondents and each of them, 
commanding and compelling them to issue the building permit 
.for which your petitioner has made application, as aforesaid; 
and that your petitioner may have all such other 
page 6 ~ further and general relief as the nature of its case 
may require. 
COMMUNITY SHOPPING COR.POR1\.TION, 
a Virginia Corporation. 
By: JOHN L. CULLER, Secretary . 
• 
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page 13 ~ In the Circuit Court of Arlington County, Virginia~ 
Community Shopping Corporation, .a Virginia Corporation, 
Petitioner, 
v .. 
Andrew Jensen, Building Inspector of Arlington County, Vir-
ginia, C. L. Kinnier, County Planning Engineer of Ar-
lington County, Virginia, and Albert T. Lundberg, 
County Manager of Arlington County, 1Virginia., Re-
spondents. 
AT LA ,v NO. 3752. 
ANSWER. 
THE Defendants, Andrew Jensen, Building Inspector C. 
L. Kinnier, Planning Engineer, and Albert T. Lundberg, 
County Manager, answer the notice of application for a Writ 
of Mandamus in the above entitled ease as follows: 
THESE Defendants admit all of the allegations contained 
in the notice except the allegation in Paragraph 4 relating to 
ihe zoning classification of th~ property in controversy. If 
-it is pertinent and appropriate for the Court to rule upon 
the zoning classification for the entire parcel of land involved 
:in this controversy, these Defendants call for strict proof 
of the following allegation: ''Your Petitioner relates that 
under the said ordinance the land deseribed is classified as 
a local commercial district." --
ANDREW JENSEN .. 
By Counsel. 
C. L. KINNIER. 
By Counsel. 
ALBERT T. LUNDBERG. 
By Counsel 
Filed. 10/19/51. 
H. BRUCE GREEN, Clerk. 
By EDWARD E. RONSAR, D .. -C • 
• • • • 
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page 28 ~ Filed. Nov. 28, 1951 .. 1 
H. BRUCE GREEN, Clerk. 
Circuit Court, Arlington County, Va. 
By V. LONG, Deputy Clerk. 
Circuit Court of the County of Arlington, Virginia, on Mon-
day the 26th day of November, in the year of our Lord, nine-
teen hundred and fifty-One. 
Present~ The Honorable William D. Medley, Judge. 
Community Shopping Corporation, a .Virginia Corporation, 
Petitioner, 
'V .. 
Andrew Jensen, Building Inspector of Arlington County, Vir-
ginia, C. L. Kinnier, County Planning Engineer of Ar-
lington County, Virginia, and Albert T. Lundberg,. 




This action, coming on this day to be heard upon the veri-
fied Petition for a ·writ of Mandamus, copies. of which, with a 
Notice of this Hearing, were duly and seasonably served upon 
each of the named respondents; upon the appearance of the 
petitioner, and of the respondents in person and by counsel; 
upon the Answer of the respondents to the said Petition; 
"WHEREUPON the Court heard evidence upon the issues 
joined; 
And it appearing to the Court that tlie land of the petiti-
tioner, to-wit, Parcel A, Section 1, Minor Hills Subdivision, 
as described in the said Petition, is bounded on the North by 
vVilliamsburg Boulevard, on the East by North Sycamore 
Street,. and on the South by North 29th Street, an of which 
streets are shown upon a plat and Deed of Dedication duly 
recorded among the land records of the said County of Ar-
lington; which plat and Deed of Dedication were recorded 
among the land records of the said County on May 4, 1950; and 
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It further appearing to the Court that by an Ordinance 
adopt€d by the County Board on July 15, 1950, the said parcel 
A, Section 1, was classified as a local Commercial District, so 
· · that the petitioner was and is entitled to construct 
page 29 r thereon the building for the construction of which 
a permit is sought; . 
.And it further appearing to the Court from the Answer of 
the respondents that the petitioner has otherwise complied 
with all laws and regulations in respect to the said building, 
and is, therefore entitled to the relief sought by its petition; 
It is therefore, .ADJUDGED and ORDERED, in accord-
ance with the prayer of the said Petition, that the respond-
ents, .Albert T. Lundberg, County :Manager, C. L. Kinnier, 
County Planning Engineer ; and Andrew J ennsen, Buildin 
Inspector, respectively, do forthwith issue the permit praye ,., 
for in the said Petition, in accordance with the application i:(·: 
writing heretofore made to the said respondents. 
The Clerk of this Court is hereby directed forthwith to. 
cause a certified copy of this Order to be served upon each 
of the said respondents; and the petitioner is hereby awarded 
its costs in this behalf expended. · 
Seen: 
L.A. WRENCE vV. DOUGLAS, 
Attorney for Petitioners. 
DENMAN T. RUCKER, 
Commonwealth Attorney. 
WILLIAM D. MEDLEY, Judge. 
A Copy-Teste: 
'' 1--
I-I. BRUCE GREEN, Clerk. 
By VIRGINIA. C. LONG, Deputy Clerk ... 
... • * • 
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The Court: Law Case No. 3752 is now admitted in evi-
dence. 
• • 
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Thereupon 
,v ALTER ,voonw ARD, . 
was called as a witness by counsel for the petitioners and, 
having been first duly sworn, was examined and 
pag·e 42 ~ testified as follows: 
DIRECT EXAMINATION. 
lly Mr. Sharp: 
· Q. What is your name! 
A. w· alt.er Woodward . 
• . :!f: 
Q. And your busine:,;s or profession¥ 
A. I am Title Examiner with the firm of Adams Porter & 
Radigan. 
Q. Are you an attorney-at-law! 
A. Yes. 
* * * * 
Q. Have you at my request determined wliether Mr. Albert 
.f. Ciaffone owns any property, according to the records of 
... t\..rlington County in the Minor Hill Subdivision? 
A. Yes, sir. 
Q. And will you state the results of your examination of 
vour records T 
· A. :May I ref er to my memorandum 7 
Q. Yes. 
A. I found that l\fr. Albert .J. Ciaffone and l\I. Bernice 
Ciaffone, his wife, hold Lot 100, Section 3, Minor 
page 43 ~ Hill Sub-division, as tenants by the entirety. 
· Q. Now, did you make a ~imilar examination to 
determine whether Mr. ·wmiam L. Sugg had any interest in 
Minor Hill Sub-division¥ 
A. Yes, I did. 
Q. Will you state the result of that examination? 
A. "William L. Sugg and Betty V-l. Sugg, his wife, hold Lot 
7, Section 1, :Minor Hills, as tenants by the entirety. 
Q. Did you make a further examination to determine 
whether Mr. Maximilian ·ware owned property ih the vicinity 
Qf Minor Hill Sub-division¥ · 
A. Yes, sir. 
Q. ,vm yon state what you found in that instance t 
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Walter Woodward. 
A. I found that Mr. ·ware holds approximately 2 acres of 
land in his own name, individually, in Miner Hill. 
Q. How is that described on the deeds 1 
A. That was des·cribed by metes and bounds. It is not a 
subdivided piece of land. 
Q. Did you determine approximately from Arlington 
County plats, approximately, the location of that property! 
A. Well, I can tell you offhand it is off Powhatan Street 
and Little Falls Road. I cannot describe it more accurately 
than that. 
Q. It appears to border those two streets, does it noU 
A. Yes, that is all I can tell you without havin 
page 44 } the plat right before me. 
The Court: "\Yait a minute. l\:[r. Payne O'wned one of thos 
corners, didn't he 1 Those streets have been changed. 
Mr. Sharp: He owns, your Honor, the southeast corner. 
Tbe Court: If he owns the southeast corner, which corner 
is this ont 
Mr. Sharp: This would be the northeast corner. 
The "\Vi tness : This piece of property would be on the 
northwest corner of it. 
Tbe Court: The northwest corner 1 
The v\Titness: Yes. 
The Court : Is this the property tlrn t the driveways run up 
a hill Y 
The Witness: No, sir, it has extensive fronting on Powha-
tan Street of 579 feet. 
Mr. Sharp: Here is a map which will give you some idea 
of what we are talking about. This section, which, although 
it is marked Brooks, is the property of which the witness has 
just testified. 
The Court: I know that. 
Mr. Sharp: Lots 700 are up in here. We will have maps 
later which will show the exact locations of them. 
The Court : All right. 
page 45 } Mr. Sharp: I just show you that to orient you 
for the moment. 
The Court: All right. 
By Mr. Sharp: 
Q. Mr. Woodward, although Mrs. Brooks has wit11drawn, 
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Walter TV oodward. 
I think is proper to locate her property too. Did you examine 
your records to ascertain whetlier Mrs. Brooks owns property 
in that immediate vicinity! 
A. Yes, sir, she holds property as tenant iu common with 
her husband, George W. Brooks. This is a piece of property, 
also in Minor Hill, amounting to approximately 2 acres, and 
is south of the Ware property. 
Q. It lies immediately along and to the south of the Ware 
property; is that right Y 
A. Yes, it faces on North Little Falls Road. 
Q. You made no examination to determine where Mr. 
ayne 's property lies t 
A. No, sir. 
Mr. Sharp: I think that is all of this witness. 
CROSS EXAMINATION. 
By Mr. Trueax: 
Q. Mr. Woodward, do your notes disclose when each of 
these persons acquired title to this property you just told the 
Court each of them owned¥ 
page 46 ~ A. Yes, sir, I have some memoranda to that ef-
fect. As to the Brooks property that was acquired 
,June 10, 1946. Do you care for the deed book ref ere nee 1 
A. No, sir. 
A. The Ware property was acquired January 22, 1942, and 
the Ciaffone property, May 24, 1951, ·and the Sugg property 
·December 28, 1950. 
Q. Then all the plaintiffs except Ware acquired property 
after July 15, 1950, according to your records Y 
A. Acquired after or prior to, did you say 1 
Q. After. You said Ciaffone May 24, 1951; Sugg December 
28, 1950; and Ware the only one that acquired prior to 1950. 
A. Well there is Brooks. 
Q. They are out of the suit now. 
A. Oh, yes, I had forgotten. 
Mr. Trueax: That is all, thank you. 
By Mr. Douglas: 
Q. Are they the dates on which the respective deeds were 
recorded or dates on which the deeds were executed? 
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TV alter Woodward. 
A. No, sir, those were the recording dates of the instru-
ments I gave you. 
* • 
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Mr. Sharp: If your Honor please, I would like to offer a 
number of documents. I t~ink we agreed, at least Mr. Doug-
las and I, that this copy of the printed booklet Zoning Ordi 
uance, July 15th, 1950, may be admitted as a written text o~, 
the ordinance, is that righU 
Mr. Douglas: Yes. 
Mr. Sharp: Mark that Petitioners' Exhibit 1. 
(Said Arlington County Zoning Ordinance, so identified, 
was received in evidence and marked ''Petitioners' Exhibit 
No. 1. ") 
• ... • • 
I am offering in evidence a copy of the advertisement in 
the Arlington Sun on :M:arch 14 and 31st, 1950. The first of 
these exhibits is "Respondents' Exhibit 5" in the other case 
and is the advertisement. I assume counsel will agree this is 
admitted as the first of the two advertisements 
page 54 ~ preceding the hearing of the County Board on July 
15, 1950, when it adopted the zoning ordinance in 
question. 
Mr. Douglas: I call the Court's attention to the fact that 
this apparently is the same exhibit that was introduced in a 
former case. 
The Court: Yes, he mentioned that already. Just hand it 
np here and I will try to straighten it out here. I have in my 
hand now an ordinance published March 24, 1950, which bear.s 
the endorsement "Respondents' No. 5, W. D. M." I unde1·-
stand it is stipulated that this exhibit is a part of the record 
of 3752, which has already been admitted in evidence. 
Mr. Sharp: That is correct. That was Respondents' No. 
what? 
The Court : No. 5. 
M:r. Sharp: Apparently the advertisement of March 31, 
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1Valter Woodward. 
l 9,50, which was the second publication was never admitted 
in the evidence in that case. I do not find it at least. It was 
Respondents' No. 6. I do not find it among my own list of 
exhibits. March 31, 1950, does not seem to be amongst these. 
Mr. Douglas: I do not know offhand, but if it will be help-
ful to you I will try to find out. 
The Court: Have you found a copy of what you are looking· 
fod 
page 55 r Mr. Douglas: ·weren't the two the same 1 
Mr. Sharp: I have a copy of it which I have in 
u1y own files. 
Mr. Douglas: Weren't the two publications in the hvo suc-
ssive weeks identicallv the same f 
. Mr. Sharp: They were. I think we agreed to that in the 
previous case. May we stipulate that the exhibit which has 
been produced was reproduced on March 31st in the Arling-
ton Sun and was the second publication prior to the adoption 
qf the ordinance? 
The Court: Do you stipulate to thaU 
Mr. Douglas: Y cs. 
The Court: All riµ;M, it is so stipulated. 
Mr. Sharp: May· I offer the advertisement in the Arling-
ton Sun for July 28, 1950, which ,vas the first advertisement 
~ifter t4~ adoption of the ordinance? 
The Court: All right, I have in my hand Zoning Ordinance, 
pqblished July 28, 1950, bearing endorsement "Respondents' 
]If q. 6, W. D. M.," which I understand was part of the record 
qf ~aw Case No. 3752. 
)fr. Sharp: I would like to also ask counsel if he will stipu-
la,t~ if the publication No. 4 in 1950 is identical in form to the 
one to which tlle Court ref erred ·1 
Mr. Douglas: Stated as a fact if you say so. 
]Hr. Sharp: I don't know. It purports to be a 
page 56 ~ copy of the ordinance and may be. As far as I 
know it is the same. 
l\f r. Douglas: All right. 
Mr. Sharp: If your Honor please, we will stipulate that 
the second ackertisemcnt after adoption of the ordinance was 
ip identical form as the ]ast exhibit admittetl. 
The Court : All right. 
Mr. Sharp: Is l\lr. Kinnier here 1 Take the stand. 
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Thereupon 
C. L. KINNIER, 
was called as a witness by counsel for plaintiffs and, having 
heen first duly sworn, was examined and testified as follows: 
DIREC'r EXAMINATION. 
By Mr. Sharp: 
Q. Will you state your name¥ 
A. C. L. Kinnier. 
Q. What is your position with Arlington County, Virginia Y 
A. Planning Engineer. 
Q. How long have you held that position t 
A. Since 1945; September, 1945. 
Q. And do you have some connection also with the County 
Planning Commission? 
A. I am Secretary of the Arlington County Planning Com-
mission. 
Q. I believe you have been for a long period of 
page 57 ~ time? 
A. Since 1945. 
Q. You held these capacities, I belie-ve, of course, during 
the period 1948 to 1950 during which the zoning ordinance 
adopted finally on July 15, 1950, was under consideration? 
A. General amendments to the zoning ordinance; that is 
correct. 
Q. You are familiar generally with the ordinance, l\Ir. Kin-
niert 
A. I am. 
Q. In paragraph number 2 of Section 1 of the ordinance it 
provides that the location and boundaries of the districts de-
scribed in the ordinance shall be as shown on a map entitled 
'' County of Arlington, Virginia-amended zoning ordinance, 
.July 15, 1950, which map is hereby deemed to be a part of this 
ordinance.'' Now, did you ever have that map in your posses-
• OJ 
~lOll. 
A. That is tlie sectional maps of the--
Q. 1\fy question is did you ever have in your possession a 
map which you belic-ve to be the map which is described in 
the paragraph I have just read 1 
A. Yes, I did. 
Q. ·was your division responsible for the production of that 
1nap? 
.A. It was. 
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C. L. Kirmier. 
page 58. } Q. ·when was it produced, if you recall f 
A. Well, it was finally produced after the 
County Board indicated that that was the land use map it 
was going to use and it was prepared and put in the paper. 
The advertisements in March and April mentioned awhile 
ago. 
Q. Now, the advertisements which have been admitted here 
as appearing in the Arlington Sun on March 14, and 31, 1950,. 
prior to the adoption of the ordinance likewise ref erred to 
a map under this title; is that correct Y 
A. That is correct. 
Q. And from the time that publication appeared until the 
rdinance was· finally adopted on July 15, did you have cus-
tody of this map which was previously ref erred to! 
A. I did. 
Q. I show you a map which was marked "Respondents' Ex-
hibit No. 10" in Law No. 3752, and ask you if that is the map 
you have been referring to. 
A. That is the map. 
Q. Now, subsequent to July 15, 1950, have you had custody 
of that map at all times Y 
A. All times up until it was in this case which was in court 
some months ago. 
Q. Until it was admitted in Law No. 3752f 
A. That is correct. 
Q. Do you recall offhand whether any changes were made 
in this map from the date on which the March 14th 
page 59 } and March 31st advertisements appeared until the 
date of adoption of the ordinance on July 15, 1950 ! 
A. I don't recall any. There were conferences held between· 
that time but I do not recall that there were any changes. 
Q. Did you attend these conferences with the County 
Board?' 
A. All the time. 
Q. There were a number of changes made, were· there, by 
the County Board in the plan! 
A. That is right. 
Q. Between the publications in March and the adoption in 
July! 
A. That is correct. 
Q. ·wm you describe to the Court what occurred so far as 
what directions you got from the Board as to changes in 
these various maps? 
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<·uss different sections of the county and would direct me to 
1nake changes according· to their decisions, which were made 
on loose sectional maps, 200 feet to the inch square and we 
would then make them and bring them back to the Board and 
the Board would approve them in the next conference, and 
they got finally down to the point where they said they had 
completed it and then they wanted it advertised. 
pag·e 60 ~ Q. And then ordered it advertised f When was 
this 1 · 
A. I mean passed it ancl ordered it advertised after it was 
adopted. 
Q. Did you make any changes or alterations on this ma .' 
subsequent to July 15, 1950T 
A. No, sir. 
Q. Do you recall offhand whether the County Board ever 
requested you fo make any change in t_he so-called C-1 com-
mercial area which appears in the northwest corner of this 
map in the vicinity of the intersection of "Williamsburg Boule-
vard and Little Falls Road Y 
A. As shown on this map the ,vmiamsburg Boulevard was 
platted about that time and it was the agreement of the 
Board-
Q. vVait. ...i\.nswer my question. Do you have any records f 
A. I have no records. 
Q. No records at all on any changes the Board requested 
vou to makef 
· A. No written r~cords, no. 
Mr. Douglas: I thought the question was did the Board 
instruct him to make any changes, and counsel interrupted 
J1is witness before he finished his answer. 
Mr. Sharp: I am sorry. 
The Court: He apparently wants to know about 
page 61 ~ the records now. You can ask him about th~ res~ 
of it. 
By Mr. Sharp: 
Q. Was this map ever signed by the County Board f 
A. This map was not signed by the County Board. 
Q. Is there any way you can testify with absolute cer-
tainty that there have been no changes in this map at all 
since July 15, 1950 f 
A. I can testify I know of no cl1anges in this map. 
Q. You know of no changes f 
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A. That is right. 
Q. You've had it in your personal custody during that en-
tire period of time f 
A. That is right. 
Q. In Section 2 of the Zoning Ordinance there is also a 
reference to what are called Zoning Sectional Maps for 1950. 
Are those also Zoning Sectional Maps which you have had in 
your possession? 
A. Yes, sir. 
Mr. Hassan: If your Honor please, this has not been in-
. ·oduced yet and I want to make an objection to this par-
cular map. 
The Court: Everybody agrees that 3752 is part of the 
record in this case, and this is part of 3752. 
Mr. Sharp: I would like to call your Honor's attention to 
the litigation involved and it appears in the 
page 62 ~ northwest section of the county and the two pieces 
of property straddle North Sycamore Street. 
The Court : Yes. 
By Mr. Sharp: 
Q. These District Seetional Zoning Maps, :Mr. Kinnier, are 
divided into individual plats of maps showing individual sec-
ifons of the county; Is that correct¥ 
A. Yes. (J. And I believe plat 4 shows the interS€ction of ·wmiams-
ln1rg Boulevard and Little Falls Road f 
A. That is right. 
Q. I show you Exhibit 11 in Law No. 3752 and ask you 
what that represents? 
A. This represents hYo parcels of C-1 commercial area. 
Q. Pardon me, let me ask this; this is a photostatic copy of 
1~he District Sectional Zoning Map of plat 4? 
A. Yes. 
Q. Showing a portion of plat 41 
A. That is correct. 
Q. And it shows the intersection of ·wmiamsburg Boule-
vard and Little Falls Road? 
A. That is correct. 
Q. And you made this photos tat·? 
A. This photostat was made from plate 4 and shows the 
area as shown on the original map. 
page 63 ~ Q. Does this exhibit show the C-1 property as it 
appeared on the District Sectional Zoning l\Iaps, 
A. J. Ciaffone, et al. y. Community Shopping Corp., etc. 43 
C. L. Kooiier. 
as signed by the Board at the time the ordinance was adopted f 
A. That is correct. 
Q. And those District Sectional Maps have been retained 
in your office and have not been changed in any way7 
A. That is correct. 
Q. Did you personally have the County Board sign these 
after you had them prepared T 
A. They were signed by the County Board, each plat. 
Q. And when was that, do you knowT 
A. All at the same time. 
Q. At the same timet 
A. At the regular Board meeting. 
Q. Do you have any recollections, Mr. Kinnier, of havi 
:Mr. Kennedy go to Mr. Dugan 's house with these plats a , 
have them sig·ned there T 
A. As a matter of fact, I believe Mr. Kennedy did go to· 
l\fr. Dugan to get him to sign them but the action was taken 
in the Board room. 
Q. When did he go there T 
A. I do not know. 
Q. Do you know the date? 
A.· I do not. 
Q. \Vas it.July 15th? 
page 64 ~ A. I do not know. 
Q. Was it after July 15th do you believe? 
A. It was after the action of the Board, the 15th or the 
16th. 
Q. Where did the otl1er members of the Board sign the platY 
A. The clerk signed them after Mr. Dugan signed them. 
· Q. As I understand it they were signed mainly by Mr. 
Dugan who was the chairman and by the Clerk? 
A. That is correct. 
Q. Just those two¥ 
A. That is correct. 
Q. Could this have been a week or two after July 15 that 
~fr. Dugan signed this map? 
A. I do not know. 
Q. Don't you remember t 
A. · I do not recall. 
Q. vVoulcl I be wrong if I said it was two weeks after? 
The Court: I do not see how that would matter. You have 
11ot said two weeks after and he cannot say you were wrong. 
Mr. Sharp: I will withdraw the question, your Honor. 
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Q. Can you say, Mr. Kinnier, that you are positive no 
changes were made in the District Sectional Maps 
page 65 ~ from the time of the meeting of the County Board 
on July 15 when the amended Zoning Ordinance 
was adopted to the time you had Mr. Kennedy take the maps 
to Mr. Dugan 's house and have him sign them? 
A. I can't say that. Relative to this particular property, as 
I started to say just now, the Board was approving these 
properties to be located on ·wmiamsburg Boulevard, as fin-
ally located at the intersection of Sycamore and Williamsburg 
Boulevard. Williamsburg Boulevard was in a plat that was 
·ust standing.in .the process of being approved. 
Q. Who told you that was the intention of the Board f 
: A. The Board told me and that was what the Planning 
Commission recommended to the Board _and that was the idea 
that this· commercial land would be at that intersection. 
Q. I believe you produced at the hearing At Law No. 3752 
the plat which the Planning Commission actually recom-
mended to the Board; is that true¥ 
A. Yes. 
Q. I don't find that among the exhibits. I would appreci-
ate it if you would, during recess, check your records and see 
if that has been returned. It apparently has not been re-
turned with these records here. · 
A. I will be glad to look. I will look in tlie folder pertain-
ing to that. 
Q. In any event is it your recollection that the 
page 66 ~ County Planning Commission recommended the 
property here at the immediate intersection of 
Powhatan and Little Falls Road as being the proposed com-
mercial property¥ 
A. The Planning Commission f 
Mr. Sharp: Let us withdraw that until we find that exhibit, 
your Honor. 
You recall, Mr. Douglas, the plat was withdrawn from the 
Planning Commission. 
Mr. Douglas: The original plaU 
Mr. Sharp: The plat from the Planning Commission to the 
Cou:nty Board .. 
Off the record. 
( Off-the-record discussion.) 
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Tl1e \Yitness: He is talking about the loose-leaf plats, 
which were shown to the County Board. They are part of my 
record. The other was a photostatic copy of the official plate 
that was signed by the chairman and the Clerk of tbe Board 
which is also in my office, but a photostat of that was in the 
records. 
By Mr. Sharp: 
Q. Has it been your position as head of the Planning Com-
mission that this C-1 property on the west side of Little Fa1ls 
Road as shown on this plat, which ,ve have been talking about 
has shifted in location from the place where it appears o _ 
this map? 
A. Yes, it has. r 
page 67 } Q. You say it is your view that it is shifted from 
the location where it is shown beret 
A. It :finallv shifted about 100 feet from where it is shown. 
This is correctly shown. 
Mr. Sharp: Let me ask that this be admitted. 
The Court: Is this marked anywhere? 
Mr. Sharp : It is marked "Respondents' Exhibit No. 7. '' 
::Mr. Douglas: That was admitted iii the other case. 
l\Ir., Sharp : Yon are going· to use the same number then Y 
The Court: I have in my hand a photostat which is en-
dorsed "Respondents' Exhibit 11, W. D. M.," which is stipu-
lated to be a part of Law No. 3752. 
By Mr. Sharp: 
Q. Now, what the exhibit just referred to by the Court, 
''Respondents' Exhibit No. 7 '' of 3752-this is exactly the 
ma.p which was sig·ned by the County Board T 
A. That is right. 
Q. As I understand your last answer it is your testimonx 
that this C-1 area on the left side is not the-
Mr. Douglas: Wait. 
· Q. The area C-1 on the west side of Little Falls Road 
shifted subsequently to the south along Little Fall~ 
page 68 ~ Road; is that correcU 
A. Shifted about 100 feet, that is correct. 
Q. Who shifted iU How did it happen to be shifted¥ 
A. By the location of Williamsburg Boulevard. 
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Q. In other words your view in the Planning Division, by 
rMson of the relocation of vVilliamsburg Boulevard-
A. Let us say by reason of the location, not by reason of 
the relocation. 
Q. Is Williamsburg· Boulevard shown along the border of 
this area along the C-1 area which we have been talking about? 
A. Yes. 
Q. Where is the road? 
A. Here . 
.Mill/!ll,WWW/!1/i, .. ~1., l\f r. Sharp: The witness is pointing at a lot corner un-
·\ .. "" arked along which tbe north side of tbe C-1 area we are 
tf eaking about f 
Q. It is your statement that the north side of the C-1 area 
itg supposed to represent the center line of :Williamsburg 
Boulevard? 
A. On this map it is the center line. 
Q. After this ordinance was adopted have you ever revised 
your ordinance to show this location? 
A. It had been changed because on here it is on the Wil-
liamsburg Boulevard and it is that way on the records down-
stairs. 
page 69 ~ Q. Is it your testimony that because of the re-
location of Williamsburg Boulevard it moved 
along Williamsburg· Boulevard or Little Falls Road? 
A. It moved along· ·williamsburg· Boulevard because of the 
relocation of "\\Tilliamsburg· Boulevard and moved along the 
Little Falls Road. 
Q. Did it c.hange in size 1 
A. Not a whole lot. 
Q. Did it change its shape? 
A. Yes. 
Q. What shape did it become and who determined that 
shape~? 
A. vVe determined the shape in the office in endeavoring to 
get the same area of commercial on these two sides of Little 
Falls Road. 
Q. In other words the Planning DiYision of the county took 
this C-1 area shown on the map of the County Board and re-
sli~ped it after July 15, 1950 ¥ 
A. No. 
Mr. Doug-las: I object to that question'f 
1 The Court: He said it was not so. 
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Mr. Sharp: I thoug·ht that was your testimony. 
The Witness: No, this matter was with the knowledge and 
agreement of the County Board and I could not testify it was 
done after July 15. I think it was done before 
pag·e 70 ~ July 15 when the maps were sig·ned. 
By Mr. Sharp: 
Q. What was done? This map which is a part of the ordi-
nance shows this area here. 
A. The changes in the shape and the exact location of the 
two commercial properties. 
Q. Do you have any map in your office now which sho ,,& 
what you believe to he the location of the 0-1 property on t :_e 
west side of Little Falls Road? ,-
A. Yes, I think the map downstairs shows it. 
Q. I would appreciate it if you would bring that up after 
the noon recess. It is not covered by the sitbpena, but do you 
have any objection, l\fr. Douglas Y 
Mr. Douglas: No, because I understood this was a copy of 
it. 
Mr. Sharp: He says he has a copy of this map downstairs. 
lVf r. Douglas: This is a photostat of it and it was substi-
tuted for it for convenience. Of course you may ask the wit-
ness if that is true so we will know what we are talking about. 
Bv l\fr. Sharp: 
"'Q. Is the C-1 property on the west side of Little Falls 
Boulevard now in the position where you believe 
pag·e 71 } it is to be? 
A. Yes. 
1\fr. Douglas: That is Exhibit 7. 
:Mr. Sharp: Yes. 
Q. In other ,:vords this has never shifted from the location 
in which it is now shown? 
A. Not there, no. 
Q. I believe that in August or September, 1951, prior to the 
hearing before tl1e County Board-perhaps it ·was in October, 
1951, prior to the hearing before the County Board-on the 
rezoning· of this property you were requested to prepare an 
advertisement, were you not? 
A. I was. 
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Q. In connection with that advertisement how did you pre-
pare a description of this property in the vicinity of Little 
Falls Road and Williamsburg Boulevard! 
A. We worked out a description from dimensions we now 
have in 'the office from plats of Miner Hill Subdivision. 
Q. Was that description taken from this map which we 
have before us f 
A. I don't remember how that description was worked out. 
I can go down and look at the folder and see how that descrip-
tion was worked out. 
ilRD!!!/JWl!"B.,~ Q. Do you have any knowledge or recollection now of what 
:·:·:,a> you used as a starting point in describing these 
"·[P:. ge 72 ~ areas¥ 
.,, A. As I remember now we took a center line of 
tlie Little Falls Road or Sycamore Street. 
The Court : I think we had better recess. 
(Whereupon, at 12 :30 o'clock p. m., a recess was taken, the 
hearing to reconvene at 1 :30 o'clock p. m.) 
page 73 ~ AFTER RECESS .. 
(The bearing was reconvened at 2 :40 o'clock p. m .. ) 
Thereupon 
C. L. KINNIER, 
resumed the witness stand and, having been first duly sworn, 
was examined and testified further as follows: 
DIRECT EXAMINATION (Continued) .. 
By Mr. Sharp: 
Q. Mr. Kinnier, I show you Respondents' Exhibit No. 1 in 
Law No. 3752, and ask you what that represents? 
A. This is a photostat of the section of plate 4 which was 
submitted to the County Board by the Planning Commission. 
Q .. WhenT 
A .. In April of 1948. . 
Q. In other words this represents the recommendation of 
the Planning Commission to the County Board for the zoning 
of commercial property in the area of Little Falls Road and 
North Powhatan Streett 
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A. Right. .1. 
Q. Now, was any other recommendation made as far as 
you know to the County Board by the Planning Commission 
other than wlrnt is on this plate here relating to the property,· 
A. After tliese conferences were held by the Planning Com-
mission and the Board-they were in touch constantly with 
each other a bout one section they would work on 
page 7 4 ~ for a night or two and they would refer that to the 
Planning· Commission. Now, the Planning Com-
mission approved infonnally the final action on the plan sub-
mitted that morning· but this was all submitted by the Plan-
ping Commission to the Boa rel. 
Q. Wllich one are you talking· about as finally approved Yt 
A. The one you are talking about. : 
Q. The plate 4 or the enlarged map¥ 
A. No, plate 4. 
Q. Did you bring with you minutes showing approval of 
No. 11 in Law No. 37521 
A. No. 
Mr. Douglas: If the Court please, we object to this line of 
examination_ on the ground that it is immaterial. to this issue 
in that it did not make any difference to the Board wh~t the 
Planning Commission recommended. 
The Court: I had an opportunity to go into the official re-
port by reason of the demur this morning. The objection is 
overruled at this time in view of that. 
Mr. Douglas: Exception. 
By Mr. Sharp: ·. 
Q. You say there is no record of the Planning Commission 
showing approval of these zoning changes shown in Respon-
dents' Exhibit No. lH 
A. Yes. The Planning- Commission studied this from Au-:-
gnst, 1947 to 1948 and presented it to the County 
page 75 ~ Board. . 
· Q. And this plat which you have before you, Re ... 
sponclcnts' Exhibit No. 1, is its recommendation for this area Y 
A. From that time until the final adoption of the amended 
zoning· ordinance in 1950 tl1e Commission considered the mat-
ter was in tlie l1ands of the County Board and the County 
Board would have conferences for weeks at a time, and then 
dropped it on account of other matters, and take it up again. 
At various times during that period the County Board and 
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the Planning Commission had joint meeting·s, informal con-
fcrenees, at which they considered various sections of the 
l~tmty. That is the way the matter was worked. 
Q. No record was kept of what was done at any of those 
meetings, as far as you know? 
A. No. )Ve would mark it up on one of the atlases and take 
, it down and put it in and bring it down at one of the next con-
ferences to have it approved by the County" Boarcl. 
Mr. Sharp: I offer this Respondents' Exhibit No. 1 in Law 
No. 3752 in this case. 
·%;, The Court: It is stipulated that Respondents' Exhibit No. 
11 Law No.·3752 is a part of the record of that case, admitted 
i ." this case. All right, sir. Go ahead. 
Mr. Douglas: That will be subject, of course, to our con-
tinuing objection to the admission in evidence in this case, 
as we understand. 
The Court: No, I would not say that. You al-
page 76 ~ ready ag:reed that 3752 ·was admitted. I just made 
that statement reallv to show not that it was ad-
mitted because itJ1as been adniitted some time ago. 
Mr. Douglas: May I see it just a minute f 
Ml'. Hassan: _If your Honor please,. is that identified as 
April of 1948 i 
Mr. Sharp: Mr. Kinnier testified, I believe, that it was 
transmitted by the Planning· Commission to the County Board 
in April of 1938; is that rig·ht ¥ 
The ·witness: The Plannino· Commission. 
Mr. Sharp: By the Planning- Commission to the County 
Board. 
By Mr. Sharp: 
Q. Mr. Kinnier, I show you Respondents' No. 11., which you 
testified is plate 4 of the District Sectional Zoning· ~f nps, as 
signed by the County Bonl'd and made a part of the ordinance 
of ,July 15, 1950. I wonder if you will mark the area on the 
west side of Little ~.,alls Road area" A" and the area on the 
east side area "B" so we can identify th9se. Now, this morn-
ing we were talking: about the area to the west side which we 
have marked area "A"; is that correct! 
A. That is right. 
Q. And I believe you stated the area which appears to the 
rig·ht of the line, which appears above that area, is supposed 
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to refer, thougl1 it is :i;iot marked as such, as the 
}Jage 77 ~ supposed center line of ·wmiamsburg Boulevard Y 
A. That is correct. 
Q. Prior to the time this plate was signed by the Board in 
1950 had a plan of the division of that part of Arlingion 
County been recorded in the Arlington County records Y 
A. I believe it was recorded within 30 days before that 
time. 
Mr. Douglas: \Vait a minute. The record is the best evi-
dence of that and that is part of the record. 
Mr. Sharp: Petitioners' Exhibit A, your Honor, repr.,:e 
sents the dedication of Williamsburg Boulevard in the i .> 
mediate location involved here. However, I would like ·:o 
offer it in this case only as the blue lines appearing thereo ; 
in its original state of recordation and suggest that the pencil 
lines that have been added be removed, Mr. Doug'las, before 
it is admitted in this case, they not being a part of the original 
document. There is nothing in the record which indicates 
what the lines are and they were not in the original record. 
Mr. Douglas : I have no idea who put them on. Let the 
record show that it did no.t include those pencilled marl_{s and 
then if anyone wants to use them they can use them without 
going through the process of duplication. . 
Mr. Sharp: I have no objection to admitting 
page 78 ~ this Petitioners' Exhibit A in 3752, except that the 
pencil marks did not appear and counsel agree it 
did not appear in the county records. I would like to elimi-
nate those lines. I think it is confusing to the Court. 
The Court: They are not going to confuse me if you will 
just stipulate that the pencilled writing shown here was not 
on the document when originally recorded. We will mark it. 
Mr. Douglas: "\Ve agree they were not. 
Mr. Sharp: This shows, your Honor, that it was on May 
4, 1950, this deed of dedication was recorded. 
The Witness: That is the elate they were approved. 
The Court: Recorded on May 4th? 
Bv l\fr. Sharp: 
·'Q. Now, was this plat approved by your division, Mr. Kin-
nier, before it was filed Y 
A. It was. 
Q. And subsequent to your approval of that plat did you 
change on Respondents' Exhibit 11 the line of "Williamsburg 
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Boulevard to its actual location shown on the last exhibit acl-
mitted here which was Petitioners' Exhibit AT 
A.. I think it was changed. · 
Q. In other words, it is your belief that this line as shown 
on this map is the exact line of Williamsburg 
pag·e 79 ~ Boulevard as it now exists t 
A. That is correct. 
Q. And it is also your belief that area ''A'' has never 
changed its location in any respect or shifted from the date 
this map was adopted on July 15, to the date the ·williams-
burg Boulevard was actually constructed t 
· i> I withdraw that question. That is confusing. I. am a little 
cpo fused by your testimony this moming. I thought you first 
s~d that area ''A,'' which is to the west side here had 
cnanged in location and in shape. 
A. To co-nf orm to the way-
Q. Wait a minute. Subsequent to July 15, 1950, in order 
to conform to the actual location of Williamsburg Boulevard .. 
Mr. Douglas: If your Honor please, I object to that. 
Mr. Sharp: I am confused by his testimony this morning .. 
Mr. Douglas: I can't help that you are confused but I do 
11ot think you oug·ht to be cross-examining your own witness, 
and in the second place, he infers that the witness said that. 
The Court: He is entitled to get himself straightened out .. 
By Mr .. Sharp : 
Q·. Frankly, I was confused by your testimony 
page 80 ~ this morning. I would like to have you straighten 
it up for the record as to the location on Exhibit A 
and it was shifted as shown in Respondents' Exhibit 11 .. 
A.. It was, sir. 
Mr. Doug·las: Shifted when! 
Mr. Sharp: He will answer that. 
Mr. Douglas: I think he sl1otlld specify it now. I recall his 
testimony this morning specifically. 
The Court: I don't understand, Mr. Sharp, that he said 
that. Let me see the thing you are asking· about .. 
All rig·ht, go ahead and answe:r. 
· The Witness: I think this line is the center line of Wil-
liamsburg Boulevard here as it was approved by the County 
:Board. 
The Court: Wait a minute. Let us get back to what you 
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arc asking about. Those two areas shown on the map on 
which he lias his hand-have they ever been changed in shap~ 
or location as shown on that map? 
Tc Witness: They were changed. 
By Mr. Sharp: 
Q. When? 
A. At the time the County Board finally approved the map, 
we shifted this to conform to the location of Williamsburg 
Boulevard and at that time the shape was changed as you sec 
from the one the Planning Commission originallz 
page 81 ~ submitted. 1.,· ·· Q. But you are saying- ·· 
\ 
The Court: Is that the way it is now 1 Is it shown on tllat 
map right there ;l 
The "Witness: That is the way it is. 
The Court: It has not been changed from that map! 
The Witness: Not from this map. 
The Court: That is what I asked you. 
By Mr. Sharp: 
Q. Didn't you testify, Mr. Kinnier, in Law No. 3752 that 
that area had shifted in your opinion some 250 feet to the 
south from the position as sl1own on tl1is Respondents' Ex-
hibit No. 11? 
:M:r. Hassen: If your Honor please, I would like t_o object 
to that. I would like to have him state what period it shifted 
because I am g;etting confused. He testified to it this morn-
ing between the consideration of tl1e Planning Commission, 
between August of 1947 and July 15, 1950, it was shifted. If 
it was during that period of time yOl.l are talking about let us 
get down to it. If it is after that let us find out. · 
Q. I have no desire to confuse you, Mr. Kinnier, except yo:u 
did testify that the area ''A'' shown on Respondents' Exhibit 
11 did change to a position as shown on this map to a position 
further south. 
Mr. Trueax: I object on the ground he is im-
page 82 ~ peaching· his own witness. 
The Court: The objection is overruled. 
Q.· You do not recall tcstif ying to that 1 
A. No. 
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Q. Then it is your recollection that your testimony was 
then and is now-
Mr. Doug-las: I object on a further ground. 
Mr. Sharp: I just want to get it elem·, Mr. Douglas. 
Mr. Douglns: If be is going to be asked about some pro-
ceeding- at which this witness testified at some previous time, 
he oug·ht to be read the testimony in order to pave the way for 
the impeachment if that, is what he is trying· to do. 
Mr. Sharp: Mr. Dongfas knows it wns not recorded. 
"''···\ The Court: The objection is overruled. I am assuming 
·.a(. the time he is merely asking him the question does not 
? ke it so. He has got to prove it and if he does not prove 
it e do not have to worry about him asking the question. 
By Mr. Sharp: 
Q. Again, just so I w·ill understand your testimony clearly, 
the area" A'' shown on the west side as the C-1 area-
A. That is right. 
Q. -and the line to the top of tl1e curved line, which you 
say represents Wi}liamsburg Boulevard, are the actual loca-
. tion of the-0-1 area, and .it never has been shifted? 
page 83 } A. Not since the Board approved it. 
Q. Not since July 15, 1950 ·1 
A. That is rig·ht. 
Q. There this is an exact location of the area adopted by 
the Board! 
A. That is right. 
Q. And ,vmiamsburg Boulevard bas never been shifted 
from the position shown 011 this map Y 
A. I do not know that that Williamsburg Boulevard is the 
exact location on that map. I assume it was built as shown 
there. I think it is the same. 
Q. In other words, you believe that this dedicated strip 
shown on Petitioners' Exhibit A has tile same center line as 
this center line on Respondents' Exhibit No. 111 
A. I believe it has. 
The Court: Let me see that exhibit you were just examin-
ing him about before we go any further. 
All right, sir, go ahead. 
Mr. Sharp: I don't have any further questions at this time, 
your Honor. 
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Mr. Douglas: I assume that the direct examination has 
been completed. 
l\fr. Sharp: Let me ask one or two other questions, if you 
will. 
By Mr. Sharp: 
page 84 }- Q. As I understand, you have not found any 
certifications from the County Planning- Commis-
sion to the County Board pursuant to the request made in the 
.su,bpena ditces tecwm; is that correcU 
A. I found a resolution where Colonel Garnett, as chairma 
of the County Board, appeared personally before the Pl ¥} 
ning Commission and presented this plan. 
Q. \Vho was he? 
A. He was chairman of the Planning Commission at the 
time. 
Q. He appeared before the County Board? 
A. I have minutes covering that of his report to the Com-
mission and if that is proper certification, that is certification. 
That is the way it was presented to the County Board by a 
letter from the Commission to the County Board which 
Colonel Garnett appeared personally and presented this plan, 
including the text of tl1e ordinance and the land district map. 
Q. Do I understand your testimony is the only thing you 
_.,.,- -found on the record was that the minutes of the Board re-
/ fleeted a personal appearance by the chairman of the Plan-
ning Commission 1 
A; No, the minutes of the Planning Commission reflect that, 
is what I am testifying to. 
Q. Reflect what? 
pag·e 85 ~ A. That Colonel Garnett appeared before the 
' . County Board and presented this text of the ordi-
nance and the map to the County Board. 
Q. When was that? 
A. That was l\fav, 1948, I believe. 
Q. You found n~ other record of documents certified to the 
County Board by tbe Planning Commission? 
A. No certification. 
Q. Did you find any records addressed to the County Board 
by the Planning Commission of any changes to any then exist-
ing· ordinance 1 
A. No excl1ange of correspondence or letters were written 
from one to the other. 
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Mr. Sharp: That is all. 
The Court: Are you throug·h .with this witness nowt 
Mr. Sharp: I am through with this ·witness. 
The Court : This is a complete examination of him 7· 
Mr. Sharp : Yes. 
CROSS EXAMINATION. 
By Mr. Trueax: 
Q. Mr. Kinnier, I understand that all during tllis periocl 
rom August 1947 to July 15, 1950, the County Board did 
>, et with the Planning Commission; is that correctT 
. That is correct. 
i Q. And the County Board was well apprised or 
page 86 ~ this particular land as well as any other parcels 
throug11out the county in conformation with the 
study of the master plan; is that correcti 
A. That is correct. T11e County Board advertised widely 
and publicly by newspapers and other methods that they were 
having certain public meetings. They would hold public 
meetings and then they would bold conferences with the Plan-
ning Commission. Hundreds of letters came in about differ-
ent matters pertaining to _the final zoning of the lands of the 
county. 
Q. Now, what was the character of tllis land known as-
pa reels A and B and the adjoining property around there 
prior to July 15, 1950? 
A. Well, it was not developed in any way. 
Q. I understood you to say tllat parcel A bad been changed 
in shape; is that correctt 
-A .. That is COITect. 
Q. Had it been changed in area to any extent f 
A. To no extent. 
Q. In other words the sI1ape was changed due- to the loca-
tion of Williamsburg Boulevard t 
A. Right 
Q. Was this also tme witl1 respect to parcel B, tlle prop-
erty owned by Payne and Duffin t 
A. Parcel B was likewise at the same time 
page 87 } cliang·ed in shape but there was not any additional 
area added. 
Q. Well, now, were- you present at the time of these joint 
sessions with the Commission and the Boardt. · 
A. I was. 
· Q. Do you recall whether or not it had any meetings which 
were open to the publfot 
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.A. They lmd numerous meetings which were open to the 
public at advertised dates; public hearing·s they were called. 
Q. "\Vould you say from your knowledge of the situation 
that people in this general vicinity were apprised of the fact 
that there was to be a rezoning in that area 1 
Mr. Sharp: I object to that, your Honor. 
The Court: Objection sustained. 
Q. "\Vell, Mr. Kinnier, was there anything that was done 
here any different than that which was done with respect t 
all the other parcels of land in the County of Arlington un 
the master plan? 
l\Ir. Sharp: I object to that, your Honor. The question is 
too general. 
Mr. Trueax: I would like to argue that, if your Honor 
please. I have a purpose in asking the question. 
Mr. Sharp: He has asked the question whether anything 
was clone differently here than was clone with respect to any 
other property of the county and there is no showing what 
was done. 
The Court: He says he wants to argue. Let me 
page 88 ~ hear what be has to say. 
Mr. Trueax: In connection with this maHter 
plan, were there any other master plans in which the shapes 
have been changed in like manner for the location of roads 
or any like reason f . 
Mr. Sharp: I object to that, your Honor. It is not re-
stricted as to time and not pertinent. 
:Mr. Trueax: During this time. 
The Court: I think the objection ought to be sustained. 
Mr. Trueax: My purpose in asking that -question is to 
show that, and it is my contention that, this same sort of 
thing happened with respect to many other parcels of land 
in .Arlington County and if this zoning is null and voi<l then 
many other parcels of land in the master zoning plan or pe1:-
haps the whole plan itself is invalid. I think it is very im-
portant. · 
The Court: The objection is sustained. It might be all in-
,alid for all I know. 
::Mr. Trueax: I woulcl like to note au exception. 
Bv l\Ir. Trueax: 
·Q. ·was there evc-r a time when l\Ir. ·ware's property, the 
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nlaintiff in this suit, was considered in the rezoning of this 
area? 
Jtage 89 ~ A. I don't know Mr. ·ware's property. 
Q. It is this property right here. 
A. What are you asking me abouU 
Q. I am asking- yon whether Mr. ·ware's property was con-
templated to be commercial at any time during the discussions 
and meetings of the Planning Commission. 
A. At one time that property was shown to be or was re-
commended to be commercial. I don't know how much of it, 
,,.,~ · ut there was some of it over on that side of Williamsburg 
'· ulevard . 
. Now, is any part of it in the C-1 area 7 
Mr. Sharp: I object to that question. The purpose of this 
litigation is to determine whether any of the property is iu 
C-1. 
· Mr. Trueax: I am referring to this map. 
The Court: The objection is oYermled. 
The ·witness: In the recommendation of the Planning 
Commission to the County Board that property was recom-
mended to be commercial. 
By Mr. Trueax: 
Q. But the Board did not see fit to rezone l\fr. \Vare 's 
. property commercial; is that correct 7 
A. Correct. 
Mr. Trueax: That is all, thank you. 
The Court: Do yon have any questions, )Ir. Douglas 1 
page 90 ~ By Mr. Doug-las : 
Q. Mr. Kinnier, I believe you testified that the 
area surrounding the property here in question was not de-
veloped at any time during which you related in your testi-
mony. 
A. That is correct. 
· Q. And that l\finer Hill Subdivision wont on record in Mav 
of 1950; that·is correct, isn't it1 ,, 
A. That is correct. 
Q. Now, you have talked about changes in the area of lands 
zoned here, changes in the shape. .Am I correct in under-
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standing that these changes to which yon haYe referred were 
nll changes in the proposal before. enactment by the Board; 
isn't that right 1 
A. That is correct. 
Q. There was only one description of each of those parcels 
of land which was actually zoned for a C-1 classification; isn't 
that right? 
A. That is correct. 
Q. And that was never changed after the Board zoned it? 
A. It was not. 
Q. Did your office undertake to make any changes on anz 
J)lats after tlie Board had established those plats? 
A. Never did. 
Q. Now, when did "\Villiamsburg Boulevard first come i ito 
aetua l legal existence? 
page 91 ~ A. ·w efl, when Miner Hill Sub<livision was put 
on record. 
Mr. Sharp: I object to that question, your Honor. That is 
nsking for a conclusion of law of this witness as to when this 
eame into existence. I believe he can ask the witness a ques-
iion of when this section was dedicated. · 
The Court: The objection is sustained. 
:Mr. Douglas: Exception, if your Honor please. 
By ]\fr. Douglas: 
Q. Was there any street in Arlington County in existence 
prior to the time-
The Court: ·what do you mean by in existence? Do you 
:inean on a plat1 
Q. Either l)lntted or in existenre on paper or on the ground 
known as Williamsburg· Boulevard prior to the platting of this 
l\finer Hill Subdivision on this area f 
A. Not running west. 
l\f r. Sharp: I object to that. You mean on paper, on the 
ground or anyt_hing else? ·what do you mean? 
Q. Was there any "\Villiamsburg Boulevard in this area be-
fore that section ,vas platted? 
Mr. Sharp: I object again. Let us get clear what you do 
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. ,want to know. The witness could answer that ten different 
ways. It certainly would not be clear on the record, if your 
Honor please, what is meant by the qnestion. 
page 92 ~ The Court: I think it is pretty clear what he 
means. You can cross-examine when he gets 
through. 
By l\Ir. Douglas: 
Q. Do you understand tlle question, Mr. Kinnier? 
A. "\Vell, "Williamsburg Boulevard in Stonleigh Subdivision 
was on r·ecord running north but not on this side of Little 
wr,r.·i·"" ... ,,,,,,...,____~:alls Road; not on the south side. 
,.'\iif:.,:.Q. Is it not a fact that all of the proposals of the Planning 
0: mmission and all of the proposals considered by the County 
B1oard before the ordinance was amended contemplated a com-
mercial area at the southwest corner of the intersection of-
Mr. Sharp: I object to that. 
Mr. Douglas= Let me finish asking this. 
· Q. -Williamsburg Boulevard and Nortl1 Sycamore Street,. 
formerly Little Falls Road f 
Mr. Sharp: I object to the question, if your Honor please, 
for the reason that the records of the County Board will show 
best what it did and what it did not do and this gentleman is 
not a member of the County Board and I don't think his re-
collection of what occurred there is any evidence at all of what 
is contemplated at the time. It adopted these maps as part 
Qf the ordinance and made them a part of the ordinance and 
they are the best evidence of what the Board con-
page 93 ~ tcmplatecl. 
The Court: The objection is overruled. 
Mr. Doug-las: Proposals. by the Commission or any other-
1:;roposals submitted by the Board. 
l\fr. Sharp: If your Honor please, I object to that if that 
is the meaning of the question because again the records of 
the County Board are before the Court here. The witness 
has testified this is the only written document he has been 
able to find that shows what the Planning Commission re-
commendation was to the County Board. It is R.espondents" 
No. 11 in Law No. 3752. For the witness to state what the 
Planning Commission contemplated when this is the only re-
cord there is I think is going too far afield. This witness 
should not be permitted to speculate as to what the Planning 
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Commission contemplated except on the basis of its own re-
port. 
Mr. Donghls: I did not ask that. 
The Court: The objection is overrukd. Go ahead. 
The ·witness: The Planning Commission always contem-
plated a eornmercial area at tlrnt intersection of Sycamore 
Street and Williamsburg Boulevard. 
By Mr. Douglas: 
Q. And is that exactly where the area ,rns established? 
A. That is where is was estab]ished. , 
Q. Aud during the short time between the adoption of t '." s 
amendment in July of 1950 and the time of the first of th · .. e 
suits was filed, hm 't it a fact that you and your 
page 94 ~ assistants always considered that area at that in.;. 
tersection as zoned for C-1 use t 
:M:r. Sharp: I object, your Honor, as to what this witness 
considered or did not consider having anything to do with 
the legality of the ordinance or the zoning of the C-1 property. 
The Court: The objection is overruled. 
Q. Isn't it a fact that there came a time when the County 
Board or some member of the County Board asked that this 
area, this commereinl area at the southwest corner of the in-
tersection of "'Williamsburg Boulevard an<l Sycamore Street 
he advertised and considered at public hearing to change it 
hack to a residence section f 
A. That is true. 
Q. And when that resume was mmle, did you not pre pa re a 
description of the property which ha<l been zoned for business 
so you could zone it back to residence? 
A. That is correct. 
Q. Isn't it a fact that the County Board ordered that ad-
vertisement to be inserted in the newspaperi 
A. rrha t is true. 
Q. Have you testified this morning with relation to a copy 
of that advertisement; do you recall 1 
A. I have not. 
Q. I will ask yon to examine this document consisting of six 
numbered typewritten sheets and ask you if you 
page 95 ~ know what it is and, if so, you can state what it is. 
A. This is an ndvertisem0nt for public hearing 
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ou the zoning· ordinance in the ,vay of clmnging the land map, 
meeting to come up November 18, 1951. 
Q. ·wm you please turn to page 3 of that notice and see if 
you can see therein a description by metes and bounds of the 
Jaud which presently has a commercial classification at the 
sontlnvest comer of ·williamsburg and Sycamore 7 
, A. This is tlie metes and bounds description of the land. 
Q. Do you know whose office prepared that advertisement 
and that description ·1 
A. Our office prepared it. 
Q. Does that description contained in that advertisement 
, '. scribe the same lnncl 8hown on your official zoning map as 
;M~ ing zoned for business f 
·'A.Yes . 
. Mr. Sharp: I object. to that question. I clo11 't know what 
the official zoning map is, and number two, my understanding 
is you asked this witnP~s if t11is description is the same as on 
some unknown document . 
. Mr. Douglns: No, a known record; the offieial zoning map. 
Mr. Sharp: I objed to the question. There is 
page 96 } no official zoning map in the record. 
Tl1e Court: I think there is. ·we talked about it 
quite fully. The objection is overruled. 
Mr. Sharp: If :vom Honor please, I w·ould like to object 
to this document on this basis, that the witness has testified 
tlta t it was p1·eparecl 'in his office as I nnderstand it and was 
his description of where he be}ieves this C-1 property- to lie 
Is that my correct understandmg of what he testified to 1 I 
liave no objection as to that being admitted as his interpreta-
tion of where he believes it is. 
The Court: He is perfectly competent to make an interpre-
tation. He is an engineer and seereta ry of the Planning Com-
mission. He is an expert. He is entitled to gh'e an opinion. 
':rhe objection is overruled. 
l\fr. Sharp: I would like to do tl1is. I would like to exam-
iuo the. witness in connection w·ith this. 
The Comt.: I clon 't think that makes it a veritv but I think 
it is admissible. · 
Mr. Douglas: If )·our Honor please, we ohject to this docu-
ment. in evidence and nsk it be identified as Kinnier Exhibit 
1. That would be as good a way as any. 
(Said notice, so identified, was received in evidence miu 
marked ''Kinnier Exhibit No. l.") 
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Jlage 97 r By l\Ir. Douglas : 
Q. Mr. Kinnier, I belie-ve you testified that dur-
ing all of the period from 1947 until final action in 1950 on 
this so-called master plan, there was always in contemplation 
a business area or you always contemplated that a business 
area would be. created in the vicinity of the place where it ac-
tually was created; is that correct 1 
]\fr. Sharp: I object to that question. It is too general, and . 
contemplated by whom? 
The Court: He is talking about his previous 
nnd he is talking about a claini he made. 
By l\Ir. Douglas: 
Q. Specifieally, clidn 't the county employ an expert to come 
here from Chicago and make a series of recommenclationsT 
. A. It did. ... 
Q. And weren't those recommendations embodied in a map 
which was published in the county in May of 1948 Y 
A. That is correct. 
Q. And didn't that map sl10w a business area at the inter-
f--0ction of the projected- Williamsburg Boulevard and Little 
Falls Road 1 
A. It did. 
Mr. Sharp: I object ag-ain. I don't· know what map he is 
talking about. There is in the record here the only map the 
witness has testified is the only map the Planning 
page 98 r Commission gave to the Board. Ir y~m wnnt to ex-
amine him ahout that that is one thing but, your 
Honor, I object strenuously to examining him, too-
The Court. Objection sustained. The map is the best evi-
dence. 
1\:Ir. Hassnn: Your Honor, I would like to object tp the 
statement tlrnt this is the only map that ,vas suhmitted. He 
~nhmitted numerous maps. He said this is the one map that 
was submitted. It is not the only map. 
:Mr. Sharp: I want to get the record straight. 
The Court: I don't object to putting the rn:ap in as pub-
lished but I think the best evidence is the map itself. Ask him 
if that is the puhlished map he is talking about and put it in 
the evidence. 
)fr. Douglas: Your Honor, I was not trying to show it was 
the only map. I am trying to prove there was a continuity of 
thought. 
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The Court: The only way to show ,vI1at was on the map is 
the map itself. The objection is sustained. Right now I fig-
ure you are wasting a lot of time. It seems that there are 
only two questions. One is to take that map on whieh the 
thing is advertised and see if it is too general, which comes 
down to a question of law, and the other is whether the County 
Board in adopting· an ordinance fixed this area the 
page 99 r way it is shown on that map. I don't care what 
might have happened before that. That is the or<li-
nance they adopted I don't think the County Board had a 
.~g:ht to fix an area to a p roposcd road. 
r;. 
<; he ·witness: The road is laid out to a proposed plan and 
th route is then fixed. 
l\f r. Douglas : I don't see how there can be any controversy 
about those facts. "\Ve have-no further questions. 
The Comt: I don't want to cut you off on anything on this 
other proposition of whether the Planning Board had to make 
certain recommendations under Article 2. I am not prepared 
to rule on that. If you have any further evidence on that that 
is something else. 
l\fr. Hassan: I would like to reserve my cross-examination. 
I think there has been substantial information and by cross-
examination of this witness I can show that. 
The Court: You go ahead and cross-examine. I will rule 
then that you are bound by Article 2 for the time being. I 
might change my mind about it later. You go ahead and ex-
amine him. 
l\fr. Douglas: .As long as that rule is in effect allow us an 
exception to the rule. 
The Court: All right. 
By Mr. Hassan: 
Q. :Mr. Kinnier, directing your attention to Re-
page 100} spondents' Exhibit No. 10, I believe you testified 
this morning that was prepared for the purpose 
of making the map that was placed in the newspaper in con-
nection with the proposed zoning . 
.A. I didn ''t testify to that. You and I talked about it. 
Q. "\Vell, directing your attention to that will you tell the 
Court what is was prepared for? 
Mr. Sl1arp: Now, I object to tliat, your Honor. I know 
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that that map has been testified as the map which the County 
Board adopted. 
The Court: I di<ln 't hear him say that. 
'l111e "\Vitness: I haven't testified about that map. 
Mr. Sharp: My only point is that exhibit has already been 
identified as the map which the County Board adopted and be-
came a part of its ordinance. 
The Court: I didn't hear that. 
Mr: Sharp: I think Mr. Kinnier did testify 
mornmg. 
The ·witness: I <li~n 't testify to that. 
Mr. Sharp: If your Honor please, I read Section 2, para-
graph 2, and asked him if he knew ·of such map and he said 
this is the map which is included in the ordinance. 
The Court: If he said that then his testimony is in conflict 
with something else because this map is not the one that is 
advertised. 
The ·witness: That refers to the sectional 
page 101 ~ maps, and the map that is downstairs, the colored 
map. This is a map that was prepared black and 
white. That was put in the paper to show the same areas. 
Mr. Sharp: May I have a chance to examine this witness 
for a minute? 
::M:r. Hassan: I suggest you wait until we finish cross-exam-
ing and you won't need to. 
Mr. Sharp: All right. 
By Mr. Hassan : 
Q. Mr. Kinnier, will you tell the Court exactly what maps 
were prepared in your office which eventually became the map 
of the Zoning Boa rd of Arlington County f 
A. It was a colored map that was prepared and developed 
during the months of hearing this and finally was approved 
by the County Board.· It is 600 foot to the inch colored zoning 
map in the Zoning Office and the County Board officially 
signed the loose plates of the Franklin Survey, which showed 
the same area which this big map showed and they are calle<l. · 
the official maps in that order. 
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Q. Am I eorrect in believing there are two maps, a series 
of plates which were Franklin Survey plates which have been 
r,hotostated bv the president of the County Board and the 
Secretary of the County Board and then a composite map, 
which is a colored map placed on the wall of your office 1 
A. Right. 
mi.ge 102 ~ Q. And they are the two maps referred to in the 
· zoning orclinan<'e? 
A. Yes. 
Q. And this exhibit is not either of those maps Y 
A. That is right. 
. Now, directing your attention to Respondents' Exhibit 
,~f~- will you tell the Court specifically what that is and what it 
wa made from 1 
1A. This is a photostat of the official map, plate 4 of the sec-
tional map. 
·' Q. Plate 4 of the sectional map 1 
A. And shows the commercial area at that intersection. 
Q. And that was the sectional map which was checked by 
tJ1e president and the clerk of the County Board as the certi-
fied plat?. 
A. Right. · · 
Q. Now, directing your attention to the amendment proced-
lffQ qf the zoning laws of Arlington County, if you know, was 
i.h~re. ever a time when there was any zoning submitted by 
tlte Planning Commission to the County Boa rd in the area of 
] ,ittle Falls Road which dicl not contemplate that as a com-
1nercial area f 
Mr. Sharp: I object to t]wt again. I say the minutes of the 
Board's meeting are the hest evidence. 
The Court: ·what was the question f 
pag·e 103 r Mr. Sharp: The question was whether or not 
in the whole procedure of amending the zoning 
fo ws had the Planning Commission ever submitted to the 
f\nmty Board any proposal which did not eontemplate a com-
mercial zoning- at "\Villiamshnrg Bonlevan1 and Little :B-,alls 
l),Qad; the whole procedure from 1947 th rough the adoption 
qf .T uly 15, l 950. 
The Court: lsn 't there a record of e,·er~·thing submitted 
tq the County Board by the Planning Commission 1 
· Mr. Hassan: Not when there were a series of meeting·s all 
of which were attended bv this witness . 
. The Court: Is there anything not recorded that is actually 
submitted to the County Board? I doubt it. 
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Mr. Hassan: I will withdraw the question. I have no fur-
tlier questions. 
RE-DIRECT EXAMINATION. 
By Mr. Sharp: 
Q. I ·will ask you if Respondents' Exhibit .No. 1 in 3752 was 
the only document you could find in your office pursuant to a 
81tbpena duces tecitm to show any recommendations or .certi-
fications as to the proposals of the County Planning Commis-
sio1.1 for commercial property in the area of Little Falls· Ro r ·_ 
and "'Williamsburg Boulevard f 
A. That is the only official recommendation to the Cou "\ty 
Board which was made in 1948. 
page 104~ Q. Let me_ ask you whether Respondents' Ex~ 
hibit 1 shows any proposed Williamsburg Boule-
vard south of Little Falls Road. 
A. This map does not show ,villiamsburg Road. 
Q. ,v as "\Yilliamsburg Boulevard actually built on May 
15th, 1950, l\fr. Kinnier, to the best of your kn.ow ledge? 
A. To the best of my kuowleqge I do not know whether it 
was built or not. It was being worked on. I wouldn't say it 
was built. 
_ __ Q. Do you have any idea when it was completed, may I 
ask1 
A. I think it was completed during the summer and fall of 
1948. 
Q. Sometime during the fall of 1948, "'Williamsburg Boule-
vard, to the west of Little Falls R-0ad Y You recall it was not 
dedicated until May 4, 1950. 
Mr. Douglas: Your Honor, we object to the question. We 
don't think it is material when the roatl was built. We believe 
it came into being at the time it was dedicated an<l platted. 
The Court: The objection is overruled. 
l\fr. Douglas: We note an exception. 
The Court: "'\Vhat was the question? 
The ·witness: Mv testimony should have referred to the 
fall of 1950 and not" 1948. ~ 
J>age 105 } The Court: All right. 
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By Mr. Sharp: 
Q. It was completed sometime, you say, in the fall of-
A. The fall of 1950. 
Q. About this map, did you not produce this map in Case 
3752 as the map purporting to be in paragraph 2 of Section 1 r 
You recall this morning I read to you this section which says; 
"The locations and boundaries of the districts shall be as 
shown on a map entitled 'County of Arlington, Virginia-
amended Zoning Ordinance, July 15, 1950,' " and I under-
stood both this morning and in Law No. 3752 you have pro-
ced and identified this map as being the very map descri.bell 
ijit: he ordinance. 
J 
A. lVIr. Sharp, tl1is black and white tracing shows exactly 
the same tracing as the colored map I referred to, only this 
shows it in black and white and is \'!Seel for newspaper publi-
cation. This is the final map that the Board approved .. 
Q. And this is a tracing of the final mapf 
A. From which that was made. 
Q. Is this, insofar as you know, an accurate tracing of that 
final map! 
page 106 r A. A.s far as I know, it is. 
Q. So that the C-1 area in the vicinity of Little 
Falls Road and ,vmiamsburg Boulevard as shown on this 
map is shown in the same shape, size and location as shown in 
the map referred to in paragraph 2, Section 1, of the ordi-
nanceY 
1\fr. Hassan: If your Honor please, I wonld like to object 
to that question. The original map that is signed is available 
for testimony and I don't think that any tracing of the origi-
nal should be introduced here. 
Mr. Sharp: I have been taken by surprise by this witness. 
The Cou1·t: The objection is overruled. 
The Witness: I think it- is the same map.-
Mr. Sharp: I am not concerned about the map with the ex-
ception of this particular area and if counsel does not want 
to stipulate at all we had better ask him to produce the orig-
inal map. · 
The Witness : This does not show the same area as shown 
on plate 4 of the original zoning maps. · 
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:Mr. Sharp: I understand that. 
The ·witness: It does not sho,v it the same way. 
:M:r. Sharp: 1\fay I ask if this map designated "Petitioners' 
Exhibit 1," and is it still your opinion, that the 
page 107 ~ 0-1 area shown in the northwest section of the 
county here which is involved in this litigation is 
the same size, shape and location as that shown on the map 
on the walls of your office from which you said it was made as 
a tracing? 
:Mr. Douglas: Is that northwest or southwest? 
:Mr. Sharp: Northwest. 
Let me ask the question again. Here is an area in the north-
west section of the county at the intersection of Little Falls 
Road and vVilliamsburg Boulevard. 
Mr. Douglas: We are talking about two different things 
now. I object to the form of the question, if your Honor 
please. The witness was asked about the southwest corner 
of the intersection of Little Falls and "Williamsburg Boule-
vard. I asked if he means the southwest or northwest. He 
now means the northwest section of the county. It is all in 
the northwest corne·r of the county but are you referring to. 
the southwest or northwest corner? 
Mr. Sharp: Mr. Dougfas, there is a black area surrounding 
this area. on this map which I understood through this case 
and through the case 3752 represented the map incorporated 
by the ordinance of the County Boa rd and he said it has been 
in his custody all the time. Now I am trying to ascertain if 
this area is the same size, shape and location as the map de-
Rcribed in the ordinance. 
Mr. Douglas: May I ask if you meant the 
page 108 ~ southwest area of Little Falls Road and Williams-
burg Boulevard Y 
Mr. Sharp: The entire area. It is surrounded by a black 
border on this map. 
The Court: The question is being asked. If there is any-
thing you don't understand we will get him to ask.it ag·ain. 
The Witness: I understand that the shape on this 600 to 
1 scale is not the same shape as on the sectional atlas, and in 
the sectional atlas-
M:r. Sharp: That is not what I asked, your Honor. 
By Mr. Sharp: 
Q. I understand that this is the map that was incorporated 
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in the ordinance. If it is not, could you take time to produce 
that for met 
A. That is a colored map and is pasted on the wall. 
Mr. Hassan: If your Honor please, anyone can go take a 
view of it. It is a colored map that is pasted on the wall and 
it would be impossible to produce. There are these colored 
sections of which he has a photostat right before you. It is 
made from the same map, the big map. This map has nothing 
to do with it. · 
Mr. Sharp: Your Honor, I am going to show you very 
r clearly by the next witness that this map has no 
tnir e 109 ~ relation to the area shown on the district sectional 
_- maps. ,vhat I am trying to find out from this 
witness is what maps were referred to in paragraph 2. There 
were two maps, one of which is entitled "County of Arling-
ton amended Zoning· Ordinance, July 15, 1950. '' I think since 
that map was incorporated and purports to show this area we 
must have it in evidence. 
The Court: Let us take the Court up to his office and let 
the Court see the map if we cannot bring it clo-wn here. 
Mr. Douglas: If ·your Honor· please, if your Honor will ob-
serve that whole paragTapb, counsel is speaking· of a com-
posite as it spills out of a series of sectional maps, which are 
the official record. There is only one zoning· map and section -
4 is it. vVe submit that as mentor. 
l\fr. Sharp: Is it not a fact that the two arc not composites 
but entirely different maps 1 
The Court: I understand what you are talking about. 
There are two maps. It might be tbere could be a difference 
between the two maps. :\Iy opinion right now, if there were 
a difference, just like there may be a difference in the words 
and figures of a clieck, the smaller map would cover the way 
the ordinance is written. I will let you all arg·ne that. Let 
us g-o look at the bigger map. Where is the sectional plate 1 
Mr. Sharp: Right here, your Honor. 
page 110 ~ (The Court, counsel and witness proceeded to 
the Office of the Seeretnry of the Planning Com-
mi::;sion, whereupon, the following proceedings were had:) 
The Court: Now, l\Ir. Kinnier, can you tell by looking at 
the map which you Just referred to, the large map, whether 
it shows the commercial area in question to be identical in 
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Bhnpe and area with the map you referred to as being· pub-
lished in the newspaper? 
The Witness: No, it is not the same. You can see this map, 
the elongated part here to the 600 foot scale that is added to 
he made like it· is on the book, which was clone in the later 
days. 
The Court: Can you take the plat and show me whether 
it was intended to show the commercial area as shown on the 
large map is identical in shape with the commercial area as 
shown on plate nuinber 4? 
The Witness: It is to the best of my ability to make it th_,,· 
way, the difference in scale being· borne in mind. It is _ :~ 
:-;ame shape and they both have the triangular base on the I ft 
and this elongated property coming up on the right. , 
The Court: You say now that the big colored map shows 
the area identical with the plate and this is in the newspapei? 
map? 
page 111 ~ The Witness : No. 
The Court: Sl1all we go back to the courtroom T 
Does anybody want to ask him any more questionsdown here? 
(Proceedings were resumed in open cotirt as follows·:,) 
The Court: Just one more question relative to the testi-
mony that just took place downstairs; 1\fr. Kinnier, would it 
he possible to have a pl10tostat made of the map which hangs 
on youi· wall, the colored map of the area that we are inter-
ested in here so it can he put in this recorcl 1 
The Witness: I can duplicate that and color it. 
The Court: I don't care whether it is colored or not. · 
The "\Vitness: Color won't come out in a photostat. 
The Court: The lines would come out. 
The Witness: The lines would come out. I think we could 
get it photostated. 
The Court: All right, sir. 
By I\Ir. Sharp: 
Q. Duplicated by wlrnt means? 
A. I ,vill take it clown and try to get a photostat of it. 
l\f r. Sharp: I think now, if your Honor please, tl1at that 
lias been the map as identified in the ordinance. 
Q. Is that correct, Mr. Kinnier! 
A. That is right. 
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page 112 ~ Q. And a photostat of that portion of it should 
be placed in the record in this case 1 
The Court: All right. 
A. I will do that. 
Q. Can you an-ange for that, Mr. Kinnier T 
A. Yes. 
Mr. Hassen: If your Honor please, I think he also testified 
·~ is identical with the sectional map so far as he was able to 
,c;['·, it . I wonder if counsel can stipulate that that sectional 
·~i{ is identical with the one on the wall. 
'The Court: I doubt if he will. 
Mr. Sharp: I won't stipulate to that because I think it is 
different. 
By Mr. Sharp: 
Q. With reference to Kinnier Exhibit No. 1, from what 
starting point did you determine the description of this com-
mercial property T 
A. I said, "Beginning at a point, the center line of Little 
Falls Road and the center line of North Powhatan Street.'' 
Q. Is that description contained in the ordinance or in tl1e 
maps! In other words how did you determine to use that 
starting point 7 
A. Well, Powhatan Street and Little Falls Road show on 
maps that we have. . 
page 113 } Q. It would have been possible to use the in-
. tersection of the so-called commercial property 
and the Brooks' property, would it not1 
A. It could have been. 
Q. There were a number of starting points you could have 
used. 
A. Yes. . 
Q. Do you know if you would arrive at the same area if you 
used other starting points 1 
A. Theoretically you would have gotten the same area. 
Q. Theoretically you would have gotten the same area f 
A. Yes·. 
Mr. Sharp: That is- all. 
Mr. Douglas: We have no further questions. 
The Court : Next witness. 
Mr. Sharp: Mr. Lester V. Johnson. 
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LESTER V. JOHNSON, 
was called as a witness by counsel for petitioners and, having 
been first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION. 
By l\fr. Sharp: 
Q. Will you state your name and address, please? 
A. Lester V. Johnson, 625 S. Walter Reed 
pag·e 114 } Drive. 
Q. What is your profession? 
A. I. am a professional civil engineer. 
Mr. Douglas: We admit Mr. Johnson's professional qu · 
flea tions as an expert. 
Mr. Trueax: So do I. 
Mr. Sharp: That won't be necessary. 
By Mr. Sharp: 
Q. You are practicing here in Arlington County, Virginia Y 
A. As a professional engineer, yes. 
Q. At my request have you prepared a basic map of Qie im-
mediate area in the v.icinity of Williamsburg Boulevard and 
Little Falls Road? 
A. I made a survey of the neighborhood. As far as the 
legal description of the area of Little Falls Road and. Wil-
liamsburg· Boulevard I l1ave made a map to a scale of one inch 
equal to 200 feet showing all the properties on all four cor-
ners of this intersection. 
Q. Do you show the Brooks' and the ·ware properties in 
here? 
A. As near as I can determine from the records. 
Q. And those were prepared on the basis of the description 
on the deed? 
A. From the land description taken from the 
page 115 } deeds of record .. 
Q. And you show lots 7 and 100 of Miner Hill 
Subdivision f 
A. Yes. 
Q. How did you determine the location of those lots? 
A. I plotted those portions of Miner Hill Subdivision, sec-
tions 1 and 3, lots 7 and 8, and parcel A. I incorporated in 
section A lot 100, being a portion of section 2 of the Subdi-
vision. 
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Q. You also show the so-called Duffin property on tl1e map Y 
A. Yes. 
Q. And the Payne property; is that correct Y 
A. That is right. 
Q. And how did you plot those on the map, from what de-
scription Y 
Mr. Trueax: If the Court please, there are several parcels 
of Payne property. I think he should be more specific as to 
which property. Are we talking about the property shown 
·., s C-1 on the map? · 
)Mr. Sharp: Mr.Johnson's map shows a large a1·ea markecl 
·~it,ijayne" on the east side of what is marked "North Syca-
more Street.'' 
M:r. Trueax: You see, there are three pieces of Payne 
property. 
page 116 ~ Mr. Sharp: My question is limited for the mo-
ment to the piece of Payiie property that has 
frontage on North Sycamore Street. 
By Mr. Sharp: 
Q. How did you plot that? 
A. By means of t1ie legal description contained on the 
deeds. 
Q. The last question was how did you go about plotting the 
Duffin property on this base map? 
A. I plotted tlle Duffin property the same as all the others 
by a legal description as contained in the deed of record by 
which Duffin acquired the property. 
Q. And that is true of Brooks, ·ware and the lot? 
A. That is true of all the properties shown on the map. 
Mr. Sharp: I would like, sir, to have this marked. 
Tl1e Court: You had better call it bv the witness' name. 
It will be easier. ., 
Mr. Sharp : This will be J olmson Exhibit 1. 
(Said plat, so identified, was received in evidence and 
marked "Johnson Exhibit No. 1.") 
By Mr. Sharp: 
Q. Did you also, Mr. Johnson, plot the commercial area 
shown at the intersection of Little Falls Road and Williams-
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burg Boulevard as shown in Respondents' Ex-
page 117 ~ hibit 10, which :Mr. Kinnier testified was the map 
used for the purpose of producing the map pub-
lished in the paper both before and after the adoption of the 
ordinance? 
A. I reproduced that commercial area part from the pub-
lished map contained in a publication, I believe, dated July 
28, 1950. 
Q. What did you plot it on? 
A. I plotted it on a piece of tracing material so we could 
see how it fits the property. 
Q. Was that arranged in a manner to overlay the base m.:, , .. 
in order to show its location on the base map on the trac·. g 
with the tracings placed on top of it? , · 
A. There are discrepancies between the street locations as 
shown on that published map and the map which results as 
.a compilation of the deeds. However, I made a serious at-
tempt to orient those parcels with relationship to the streets 
as they actually existed anc.1 have made an overlay showing 
those parcels and showing· the location of Williamsburg 
Boulevard as proposed on that published map. 
Q. That is the published map of July 28, 1950 Y 
A. July 28, 1950. 
Q. And you call this Overlay No. 1? 
A. I have called this Overlay No. 1 on this plat. 
Q. And you have matched· lines with your ov?rlay with lines 
on the base map so they can be oriented Y 
page 118} A. In order tllat these areas can be superim-
posed on this base map so we can determine 
where they are. 
Q. Is Overlay No. 1 on the same scale as the map from 
wl1ich you took it? 
A. No, it ha.s been enlarged by mechanical means to obtain 
nearly as accurate a representation as possible. 
Q. What were those mechanical means? 
A. Use of a mechanical, what we call a pantograph, a me-
chanical device for enlarging .or reducing. 
Q. From your experience is the use of a pantograph an ac-
curate means for reproducing an area on ~ larger scale than 
the area being- measured originally? 
A. Yes. Of course, any errors in the original map are 
magnified by tbe same numb?r of tim~s _that you enlarge. That 
means if you have an error 111 the or1gmal map of say 10 feet 
and you multiply that by 5, your error will be 50 feet on a 
larger scale, so you have to realize your limitations. 
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Q. Have you now placed this Overlay No. 1 over the base 
map which is the Johnson Exhibit No. 11 
A. In that location, yes. 
Q. Does any of the commercial property shown to the west 
side of what you call North Sycamore Street here touch what 
is marked Parcel A on the west side of Sycamore Street 1 
A. No. 
page 119 } Q. On whose property, according to your 
records, would it appear that the commercial 
property lies, that is, that to the west side of North Sycamore 
treetY -
·-·~:-·~., . The portion to the west side of Little Falls Road or 
N~.rth Sycamore Street lies b.etween North Powhatan Street 
a15 the present dedicated location of Williamsburg Boule-
vard. . 
Q. In other words it lies north of the present-
A. To ·the north of the present location of ·wmiamsburg 
Boulevard: that is correct. 
Q. And it lies entirely on the Brooks and w· are properties f 
A. Yes. 
Q. Now, the area to the east of what is now North Syca-
more and which, I think, you will agree and stipulate it was 
at one time called Little Falls Road~do you t 
Mr. Doug-las: Yes, the same thing at that point. 
Q. Does any portion of that property overlook what is 
known as the Payne property fronting on Sycamore Street 1 
A. No. 
Q. Can you estimate how far north of the south line of the 
Payne property this piece extends Y 
A. Well, as I have indicated here it would indicate approxi-
mately 100 feet north of the Payne corner~ the most northeast-
erly part of the Payne p1·operty. 
Mr. Sharp : Your Honor, I would like to off er 
page 120 } this as Johnson Exhibit 1-A. 
1'fr. Douglas: May we see it Y 
Mr. Sharp: Yes, indeed. 
I offer this,. your Honor, as Johnson's Exhibit 1-A. 
The Court: I don't think you ought to do that. Let's num-
ber it No. 2. If yon call them A's and B's when you go to 
check up what you have you don't know whether you are miss-
ing one or not. 
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(Said Overlay, so identified, was received in evidence and 
marked "Johnson Exhibit No. 2. ") 
Mr. Douglas: "\Ve would like to reserve the right to object 
to that exhibit and move it be stricken after we have a chance 
to examine it a little further. 
Mr. Sharp: If it is not possible for counsel to tell exactly 
what the witness is testifying to I would like to invite you up 
here. 
The witness I1as testified tlrnt this map is the same scale as 
Respondents' Exhibit No. 11; is that right¥ 
The Witness : The same size. I have not checked to see 
it is the same size as the original section map. The origi _i1l 
section map is drawn at 200 to a foot scale and I am nots .re 
of this one until I have a chance to check it. 
By Mr. Sharp: 
Q. This is a photostat of the original section map the testi-
mony has been. This document before you is Re-
page 121 ~ spondents' Exhibit 11 and a photostat of the 
original sectional map, plate 4. 
A. It could be the same n1ap. That co"Qld be the same scale 
after being reproduceg~ 
-- The Oourt: It could be the same map but not the same 
scale, I understand. 
Q. Can you place Overlay, Petitioners' Exhibit No. 2, on 
Respondents' Exhibit No. 11 and determine the location of 
the area shown thereon Y 
A. As nearly as I can tell we have to make certain assump-
tions in placing the maps, because the ~ngle between thi~ 
street and this street and between this street and this street 
are not in agreement with the deeds and the small sca:le map,::; 
are not in complete agreement. There is some varianc~ be-
tween the angles but if we use Little Falls Road as a base and 
use the intersection it would appear to be, I would say, ap-
proximately there. 
Q. So, again, Exhibit No. 2, which shows the areas which 
were published as being· the apparent commercial property 
or that property which was supposed to be commercial and 
finally adopted as commercial, does not touch at all upon are.a 
"A" on the west side of Little Falls Road ~m Respondents' 
Exhibit 111 
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A. That is correct as it shows right here. 
pag·e 122 ~ Q. And the commercial property shown on the 
published map on the east side of Little Falls 
Road does not touch in any way upon what is marked here as 
the John E. Payne property; is that correct? 
A. That is correct. 
Q. What property does this property on the east side cover? 
A. It appears to be completely the Duffin property. 
·Q. Is it the same shape or size in your opinion? 
A. As what? 
Q. As that shown on Respondents' Exl1ibit 111 
. No, sir. 
· <N.. • It is substantially smaller, is it not? 
A. It is smaller and somewhat of a different shape. 
'Q. Would you say the areas shown on the south side of 
Little F'alls Road is the same size, slrnpe, or area. roughly? 
A. Again, it is the same shape and substantially smaller. 
I would like to qualify that. There may be possibly 10 per 
cent error in the location and in the size of these parcels as 
shown on this Overlay because of the 6-times magnification. 
In my opinion there could be as much as 10 per cent variation 
from this, either smaller or larger. 
Q. And on your Exhibit 2 Williamsburg Boulevard shows 
it coming into North Powhatan Street rather than 
page 123 ~ on Little Falls Road, does it not¥ 
· A. That is right, on the published map. 
The Court: Could you tell, by measuring, that scale? 
The ·witness: Yes. I do have his photostat in my file that 
I have checked. It is the same map but it is another photo-
stat. Let us just check it against that for a rough comparison. 
This sheet here I have checked and I find that they are true 
scale. In fact that is the onlv reason I used this scale. It 
places it about there and appears to be about the same rela-
tionship. 
The Court: You say now that the Overlay that you have 
made and that photostat- · 
The Witness: And this photostat are in proper relation to 
each other. 
The Court : Thev a re the same scale? 
The Witness: T·hev are the same ~male. This other one-
there should be a dimension here that we can find. Here is 
one marked 498 feet. That is a little under two and a half 
inches so that should be four and one-quarter inches. And 
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that is four and one-half by using that dimension there. Here 
is one labelled 127 feet, and that is four and a half inches and 
there should be four and a quarter, so it looks like this map 
is slightly enlarged. 
page 124 ~ Q. As a result of what, photographing? 
A. As a result of reproduction. 
Q. I show you a document here which you have just been 
using· to compare your overlays. Has that document been 
checked by you for accuracy against the District Sectional 
Zoning Map f 
A. This is a photostat of the District Sectional Zoning Ma " 
Q. As I understand your testimony Respondents' Exh'®lit" 
11 does not as accurately portray the area here as the black 
and white photostat which is now before you. . 
A. I would say it is accurate with the exception of the over-
all scale. In other words this one is a slightly larger scale 
than this one. The relationship between lines, between areas 
and between points on the map would have the same relation-
ship to each other but the scale is slightly greater on this one 
l>ecause apparently it having been reproduced on a slightly 
larger scale. 
Q. And it is from the photostat I have in front of me now 
that you prepared your overlays? 
A. This scale has been checked and I find it accurate. 
Q. Do you know as a matter of fact that this was made from 
plate 4? 
A. No, sir, I did not see it made but it appears to be identi-
·cal to me. 
page 125 } Mr. Sharp: I would like to have tl1is identified, 
if your Honor please, as Johnson Exhibit 3, in as 
much as the witness bas testified the base map has been com-
pared with the accuracy of that photostat of plate 4. 
(Said pbotostat, so identified, was received in evidence and 
marked "Jo1mson Exhibit No. 3.'') 
Mr. Sharp: ·wm counsel stipulate that Johnson Exhibit 
:3 is a photostat of a portion of plate 4 of the District Sec-
tional Zoning Map 1 
l\fr. Douglas: You do your own work. 
Mr. Sharp: He ]ms already testified to it. 
l\fr. Douglas~ I don't think we want to stipulate to any-
thing that involves that pantograph. 
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By Mr. Sbarp : 
Q. To clarify your testimony, you have testified tbat John-
son Exhibit 3 appears to be an accurate photostat of sectional 
plate 4 showing the area? 
A.. I do. 
Q. And the base map was prepared from Johnson Exhibit 
3f 
A. No, tlle base map was prepared directly from the legal 
descriptions which comprise the properties in this immediate 
vicinity which are in some instances somewhat different than 
, ,·,.,,, shown on this map. 
it O'e 126 ~ 0. In other words, you found the legal de scrip-
. ':\.
1 
tion of some of these properties different th~n 
what is shown on plate 4 Y 
A. There are some variances. I think the most significant 
example is the Vv are property. The Franklin Survey people· 
were apparently somewhat confused in the location of those 
lines themselves. Thev located the west and south lines of 
that property in two different locations, and there is no evi-
denc~ in the records of this line between parcels A and parcel 
B of the property owned by De Lashmutt. The record would 
indicate t~at would be a straight Jine and the description of 
this parcel A of the De Lashmutt property, parcel B of the 
De Lasbmutt property and the Brooks tract-incidentally 
that is the one I called Ware a moment ago because I was 
reading from tllis plat-and the Brooks tract are in agree-
ment because of their common lines. , 
Q. Suffice it to say you did find some discrepancies in plate 
4 from the actual legal description of the property! 
A"" Yes. 
Mr. Douglas: You mean tlle actual property line shown on 
the face of the atlas! What did you caU the people that made 
the surveyf 
The Witness: The Franklin Survey· in connection with the 
rezoning. 
Q. Did I understand you in your capacity as an 
page 127 f engineer determine the location of the property 
shown on District Sectional Zoning Maps f 
A. I was asked to make a location of the commercial area 
to the west of North Sycamore Street insofar as the existing 
property lines are concerned. In order to do that I had to 
:piake an examination to get a starting place. 
Q. May I ask first, there is no actual description in the 
ordinance or the map which yon could f ollowf 
,,,. 
A. J. Ciaffone, et al. v. Community ~hopping Corp., etc. 81 
Lester V. Johnson. 
A. No. 
Q. So how did you go about it, by scaling, by tracing or in 
what fashion? 
A. By scaling, the only method left when no distances are 
given and only a picture has been given. 
Q. In scaling what assumptions did you have to make? 
May I ask first, did you attempt to compute the width of the 
I Ines in Respondents' Exhibit 11 on the commercial properties 
to the west side of Little Falls Road? Did you attempt to 
compute the width of this line? 
A. This, which I assume is the same one, indicates the widt 
of that line to be 10 feet according to the scale of the map 2 Q. In trying to locate this area is it related in any wa .i"to 
what appeared to be street lines or property lines? 
A. It appears to be related to corners between 
page 128 ~ the De Lashmutt property and the Brooks prop~ 
erty shown on the atlas as Ware because it does 
intersect the commercial zoning tract as shown on that map. 
It is the only closely related corner and in order to make what 
I consider the most reasonable assumption I used the rela .. 
tionship of this corner, or either this corner or this corner as 
a means of locating it. 
Q. You are speaking of· the corners on either side Y 
A. I am speaking now of the point where the line between 
Brooks and let us say the Miner Hill Subdivision or the De 
Lashmutt property intersect the east line of the C-1 zoned 
area as shown on the District Zoning Map. 
Q. Did you prepare an overlay to show where the C-1 area 
to the west side of Little Falls Road would be located on 
the basis of those assumptions Y · 
.A. If you make that assumption and superimpose that area 
on this map, on what I consider a more accurately reproduced 
map than this sheet-
Q. Wait a minute, than Johnson Exhibit 3; is that correct? 
.A. Right. 
Q. And you are using now the base map, Johnson Exhibit 
H . 
A. Right. Making that assumption the area overlaps 
Brooks', Williamsburg Boulevard, the parcel known as par-
cel A in Miner Hill and lot 7 in Miner Hill, Section 1, I believe 
it is. 
page 129 ~ Q. Now, using Johnson Exhibit No. 3 will you 
place your overlay over that and tell me whether 
in your opinion the center line of vVilliamsburg Boulevard 
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was relocated at the time of this exhibit which represents 
plate 4 and the actual location as you plotted it on your base 
map¥ 
A. Superimposing this Section 1 area over-I believe this 
is called Exhibit E? 
Q. Johnson Exhibit 3. 
·· A. And in coinciding the C-1 boundary line and at least 
the west line of Brooks, it is parallel to the central line of 
Williamsburg Boulevard as planned or at least as shown on 
the base zoning map. 
"'· .. Q. Can you determine from the maps which you do have 
b .··. ore you and the overlay as to whether the cent.er line of 
\\Jiii[liamsburg BouleYard was actually moved from the point 
as:shown on Johnson Exhibit No. 3 and that which is shown in 
-the base map, which is your Exhibit 1? 
A. That is the same map, the same overlay, placed over my 
· base map or Johnson 1, which shows vVilliamsburg Boulevard 
shifted to the south and changed somewhat in direction so that 
it bisects the parcel. · 
Q. Approximately how far to the south was it shifted·¥ Can 
you estimate that from the maps before you? 
A. I would say that 50 to 75 feet at the south 
page 130 } end, or the southeast corner I would say would 
have been shifted, I would say about 150 feet. At 
the north end it would have been shifted I would say only 
about 20 feet. 
Q. Assuming as I understand it that the overlay which is 
before you now which we identify as Johnson Exhibit 4, re-
presents the location of the C-1 area on the west side of Little 
],alls Road based upon the assumption that your starting 
point is the intersection of the line with the Brooks property; 
is that correct 7 
A. That is correct; if you maintain that relationship that 
is where it would be. 
Mr. Sharp: I offer this as Johnson Exhibit 4. 
Mr. Douglas: Vle make the same reservation to Jolmson 
.Exhibit 4. 
(Said overlay, so identified, was received in evidence and 
marked "Johnson Exhibit No. 4. ") 
By l\fr. Sharp : 
Q. May I ask, Mr. Johnson, ·whether ,vnliamsburg Boule-
• 
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vard as platted on your base map is platted according to this 
<leed of dedication which was signed on May 4th f 
A. That is right, I platted from the legal description of that 
<leed. 
Q. So the center line as shown on Johnson's Exhibit 3 and 
Respondents' Exhibit 11 actually was shifted some 100 feet 
to the south as a result of this dedication 7 
page 131 ~ A. At some points. It is not a parallel shift. It 
shifted 100 feet on the east side and from 15 to 
20 feet on the west side. 
Q. I believe the property swung somewhat to the north. 
A. It was rotated clockwise. 
Q. Did you also prepare an overlay to show the C-1 prqp-
-erty on the east side of Little Falls Road on the Duffin tt.n.d 
Payne properties, at my request! 
A. That is right. 
Q. Will you state what assumptions you made in connection 
with the preparation of that overlay! 
A. The assumptions here are a little easier to make. We 
:are going on the assumption that it is bounded on the north 
Ride by Little Falls Road and on the west side by North Syca-
more Street or formerly Littl~ Falls Road and that is was 
40 feet from the center line of Sycamore Street and 50 feet 
from the approximate center line of Little Falls Road. 
Q. On what basis did you make those assumptions. by your 
rough scaling of the maps Y · 
A. The District Sectional Map shows that parcel to be 40 
feet or shows 80 feet between parcels and apparently the 
Planning Commission intended that it be 40 feet on each side 
'Of the center line from the north side of Sycamore Street and 
they have shown a distance on their map -of 50 
page 132 ~ feet from the center line of Little Falls Road on 
the north side of the property. 
Q. Does the property appear to be following the lines of the 
Duffin propertyf Let me clarify that question. Does the C-1 
area platted in front of you as appears on what we will iden-
tify as Johnson Exhibit 5, identify the Duffin and Payne prop-
-erties as you have them platted on your base map? 
A. On the east side it is within the property line. On the 
south side it represents over to the south about what looks 
like 125 feet beyond the property line. 
Q. And did you find your examination of the record any 
~ubdivision of this extension over onto the Payne property? 
In other words is there any lot line established ·so far as you 
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can determine from the record from the Payne property over 
to the Duffin property? 
A. As far as I could find from the records, as far as this 
zoning is concerned, it is still under the name of Payne. There 
is a subdivision located in the area but I don't believe it is 
that far over. I didn't run it down and accurately locate it .. 
It did not seem to be involved. 
Q. As far as you can determine there is no subdivision of 
this little neck of land protruding along Sycamore Street Y 
A. None that I can find. 
Mr. Sharp: I offer this as Johnson's Exhibit 
5 . 
. r. Trueax: We reserve an objection to that. 
:Mr. Douglas: I assume we will have further opportunity 
of objections for all these exhibits. 
(Said overlay, so identified, was received in evidence and 
marked "Johnson Exhibit No. 5. ") 
By Mr. Sharp: 
Q. Let me ask you what overlay marked No. 4 is t We will 
identify it for the moment, if your Honor please, as John-
son's Exhibit 6. 
A .. Overlay No. 4 is an attempt to locate the C-1 area on -
the north side of 1N est Sycamore Street based on the assump-
tion that it is shifted southward by the relocation of Wil-
liamsburg Boulevard so it lies entirely to the south of Wil-
liams burg Boulevard but without changing the shape of the 
parcel 
Q. Placing the overlay over the base map it indicates, if 
the area does shift to the south by reason of the relocation of 
Williams burg Boulevard-
Mr. Douglas: I object to the question. 
. Mr. Sharp : I have not finished the question. 
Mr. Douglas: Excuse me. 
By Mr. Sharp: 
Q. It appears that the C-1 area would take in 
page 134 ~ large portions of lots 1 and 7, does it not! 
A. Not on those assumptions. 
:Mr. Douglas : Have you finished the question °l 
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Mr. Sharp: Yes, I finished. 
Mr. Douglas: I object to the question. The question pre-
supposes the fact and states as a presupposition the fact that 
\Villiamsburg Boulevard was relocated and there is no evi-
c1ence in this case that there ever was more than one location 
of ·wmiamsburg Boulevard. 
The Court: I was going to get to that. The objection is 
overruled. I bad that in mind while he was testifying. 
By ]\{r. Sharp: 
Q. As I understand your last answer, :Mr. Johnson, y 
have placed the C-1 area in relation to Williamsburg Bo : 
var<l in the same relation as it was when \Villiamsburg Bo· le-
vard was dedicated as it had in Johnson Exhibit 1 and · -
spondents' Exhibit 11. I am trying to get the basis of yohr 
particular overlay. As I understand it, you have drawn th~ 
C-1 area on the west side of Little Falls Road in the same re-
lation to Williamsburg Boulevard as it was actually dedi-
cated, that it had or appeared to have on Plate 4 of the Dis-
trict Sectional Zoning Maps, the same relation to the center 
line of Williamsburg Boulevard. · -
page 135 } Mr. Douglas: May we have the question readl 
The Court : He has placed his overlay on Wil-
liamsburg Boulevard in the same relation that his overlay has 
to plate 4. They are in a different position. 
Mr. Hassan: Your Honor, we are getting away on some 
questions on this overlay of plate 4. I think we can clear a 
Jot up if I ~ould ask some questions about that. 
The Court: Is that what he is talking about? You have 
·Williamsburg Boulevard on one place and they have it on an-
other and you put your overlay essentially on the same place 
he has got it. 
The Witness: That is correct, except when the balance 
shifts along to the side of North Sycamore Street it no longer 
will coincide with the south side of Williamsburg Boulevard. 
It can only be located so that it is wholly to the south of it. 
The Court: All right. 
Bv Mr. Sharp: 
·Q. Did you also make an overlay shifting this same area 
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along Williamsburg Boulevard and along North Sycamore 
Street Y 
· A.. That is right. 
. Mr. Sharp: This will be Johnson Exhibit 6. 
( Said overlay, so identified, was received in evidence and 
marked "Johnson Exhibit No. 6.") 
page 136 ~ Omitted. 
age 137 ~ By Mr. Sharp: 
, 1 Q. I hand you for identification Johnson Ex-
mi · ·t 7 and ask you what that is. 
· . This exhibit is an overlay of the base map showing the 
C-1 area as indicated oil the base zoning map, the same size 
and shape, but located so that it coincides as nearly as possible 
with the finally dedicated south boundary of ·wmiamsburg 
Boulevard and in contact with the west right-of-way line on 
North Sycamore Street. In other words, coinciding with Wil-
liamsburg Boulevard instead of North Sycamore Street. 
Q. In other words, you found as a matter of fact that the 
center line of Williamsburg Boulevard had shifted substan-
tially, approximately 100 feet or more to the south than that 
shown on plate 4, which on the dedication of the original right-
of-way was 100 feet south of the line shown on plate 41 
. A. On this sheet here. 
Q. That is Johnson Exhibit 3 or Respondent's Exhibit 11, 
bothf 
A. That is correct. 
Q. And as a result, in order to locate the C-1 property you 
had to shift the property south Y 
A.. If you are making the assumption it is to stay on the 
south side of Williamsburg Boulevard, yes. 
Q. And if you made the assumption it was to shift i 
A. And to remain on the south side of the 
page 138 ~ stre·et? 
. Q. Overlay No. 3 would show the property on 
the assumption it did not shift but in exactly the same rela-
tion as plate 4 or Respondents' Exhibit 11; is that correct 7 
A. That is correct. The same relationship with a property 
eorner between the former De Lashmutt property and the 
Brooks property. 
Q. Then, if your Honor please, the exhibit here is designed 
io show the location of the C-1 property assuming it shifted 
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along Williamsburg Boulevard, whereas Overlay No. 6 is 
designed to show, as I understand it, Mr. Johnson stated, it 
would show the area as it shifted to the south along Sycamore 
Street. 
A. That is right. · 
Q. And No. 3 would show the area if it had not shifted at 
all-Overlay No. 3? · 
A. That is correct. 
Mr. Sharp: I would like to offer Overlay No. 5 as Johnson 
Exhibit No. 7. ·-· 
!' 
(Said Overlay, so identified, was received in evidence ~nd 
marked "Johnson Exhibit No. 7.") -
By Mr. Sharp: 
Q. Again with reference to Exhibit No. 7, in shifting the 
property along the south part of Williamsburg 
page 139 } Boulevard you find that the line cannot follow 
Sycamore Street Y 
A. That is right, without changing the shape. 
Q. And the size of the area some? 
A. Not necessarily. The size could be adjusted but not 
without changing shape. 
Q. And if the property shifted along Williamburg Boule-
vard as shown over in .Johnson Exhibit No. 7, all of lot 7 of 
Miner Hill Subdivision would be commerical property ; is 
that right! 
A. That is right. 
Q. And part of lot 100 would be commercial property; is 
that correct 1 
.A. Yes, that is correct. 
Q. And part of lot 8 would also be commercial property, is 
that correct? 
A. That is correct. 
Q. Is it possible, Mr. Johnson, to locate the C-1 area shown· 
on plate 4 of the District Sectional Zoning Map by a survey 
,on the actual location, in your opinion? 
A. No, not without making some assumption to locate the 
lines first. 
Q. What type of assumption would you make? 
A. You have to make an assumption as to the beginning 
point and an assumption as to the size and bearings of some 
of the lines. 
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page 140 ~ Q. In other words there is no bearing or size of 
lines on these maps? 
A. No distances. 
Q. And yon would have to assume by what means t You 
would have to guess at them, would you notf 
A. If I bad to face that problem I would scale it. 
Q. Yon would take a rough scale from the mapY 
A. That is right, just the distance arbitrarily. 
Q. Would you arrive at a different result in trying to make 
an actual survey if yon started at the corner of Little Falls 
oad and Sycamore Street or if you started at the Brooks 
) . Yes. ·If we use the dimension of the plat which is tlie P.!·· pertyt 
Jen th of this line which is at variance with the records. If 
you use the Franklin Survey you would get a different dis-
tance than if you used the property record. The two dis-
tances would not agree. · 
Q. ·no you have any idea what the discrepancy would be 
under those circumstances, again, asking if you started from 
the corner of Little Falls and Powhatan Street, as Mr. Kin-
nier did in Kinnier 's Exhibit 1, or if you started at the cor-
ner of the intersection of the commercial property and the 
Brooks property as yon did in the overlays t 
A. The description of the property as shown in the records 
and on my base map No. 1 and Franklin Survey 
page 141 ~ plat are at variance to the extent of about 50 feet. 
Q. If you were asked to locate the piece of prop-
erty shown as C-1 on the John E. Payne property on Johnson 
Exhibit 3, how would you attempt to place the line, by survey-
ing th~ same Y 
A. The north side and the west side of that C-1 area, I be-
lieve, are well enough defined by the distances given from the 
center line of the respective streets. The distance to the south 
from Little Falls Road is indicated on the map to be 150 
feet, which seems to be relatively definite but the other dis-
tances westward would have to resort to scaling to determine 
what. that might be. 
Q. In your opinion, if you were attempting to locate this 
hy scaling, would you use the outside as shown on Exhibit 
4 or Respondents' Exhibit 11 or would you use some other 
point Y You testified that was 10 feet approximately. 
A. I would use the center of the line, the center of line is 
presumably where the man is guiding his pencil. 
• • • 
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LESTER V. JOHNSON 
resumed the witness stand. 
DIRECT EXAMINATION (Continued). 
By Mr. Sharp: 
Q. I show you the base map, l\Ir. Johnson, which I believe 
was introduced as J olmson Exhibit 1 yesterday, and ask you 
if it is possible for you to plot on this map the location of the 
center line of Williamsburg Boulevard as shown on Plate 
of the District Sectional Zoning Maps Y 
A. Would you repeat that question, please? 
Q. I ask you whether it is possible for you here to plot _ e 
approximate location of the center line of "\Villiamsbul'g 
Boulevard on this base map which is before you, Johnson Ex~ 
hibit 1, as shown on Plate 4 of the District Sectional Zoning-
Maps? 
A. Yes, I could. 
Q. I would like to ask you to do that here and indicate it in 
some way on the map so it will show what it is. 
A. I could do that. It will take a few minutes to do it. Do 
you want me to stop and do it right now? 
Q. Yes, if you will. 
A. May I have those overlays of yesterday? 
:Mr. Sharp: While the witness is plotting the zoning, your 
Honor, I would like to call your Honor's attention 
page 144 ~ to the fact which I have discovered since the dis-
cussion yesterday that this paragraph 2 of section 
1 of the ordinance in referring to the largt,, overall county 
map that was incorporated into the ordinance, refers to a 
map entitled '' County of Arlington, Virginia, Amended Zon-
ing Ordinance, July 15, 1950," which map is hereby declared 
to be a part of this ordinance. 
Now, this map which is Respondents' Exhibit No. 10 in Law 
No. 3752 is so entitled at the bottom of it. 
I would also like your Honor's attention to the fact that all 
the advertisements which have been placed in the evidence 
here refer-I don't believe thev are here. vour Honor-the ad-
vertisements. · · w 
The Court : They are in the jacket. 
Mr. Sharp: This is Sunday's, the July 28, 1950, advertise-
ment. It states, "Please take notice that on the 15th day of,. 
90 Supreme Court of Appeals of Virginia 
Lester V. Johnson 
.T uly 1950 the County Board of Arlington County, Virginia, 
Jiad a regular meeting held in the Circuit Courtroom of the 
,Courthouse of the said county, and unanimously adopted the 
following Zoning Ordinance and Land Use Map." There is 
incorporated in and made a part of this publication this map, 
whieh is again entitled '' Amended Zoning Ordinance, July 
15, 1950. '' 
Now, the map which we viewed downstairs in the Planning 
Division yesterday is not so entitled. It bears no 
page 145 ~ such designation at all. I submit, if your Honor 
. please, that the evidence of Mr. Kinnier, the map 
t ~t we viewed yesterday, and I offer for your Honor's consi<l-
·~rl:\tion whether your Honor noticed that fact or not. If he 
ilid not, I suggest he again view the map. It is not so desig·-
nated at all, and the only map so designated that any of the 
county officials have been able to produce pursuant to my re-
quest is that which appears before you, and is the map which 
appeared as a part of the published text of the ordinance in 
the Arlington Sun on the two occasions. 
The Court: I don't think this is any time to arg11e the 
case. Wait until you get all the evidence in. 
Mr. Sharp: I am merely calling yol.Jr Honor's attention 
to the fact and I would like to have the record show, and if it 
is necessary we again go to view the map I woukl like to have 
the ·record show, that the map we viewed in the Planning Di-
vision is not so entitled, designated or marked. That is the 
only reason I bring it up at this time. 
The Court: I don't remember what that was. I didn't 
notice it. If you want it in the record I suggest the best thing 
to do is to eitl1er stipulate it or to have somebody testify to 
what is on it. You ought to be able to stipulate what is writ-
ten on the map downstairs . 
• • • 
page 149 ~ 
* • 
By :Mr. Sharp: 
Q. Have you now plotted on the base map, Johnson Ex-
hibit No. 1, the center line of ·Williamsburg Boulevard as in-
dicated on Johnson Exhibit No. 3, which is a photostat of a 
portion of Plate 4 of the District Sectional Zoning Maps Y 
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A. I have. 
·Q. How have you designated that line on the map! 
A. I have designated "Center Line Proposed Williamsburg 
Boulevard, Plate 4, Zoning Map." 
Q. Can you state to the Court approximately how far to 
the north of the actual center line of Williamsburg Boulevard, 
~1s shown on this base map the "Center Line Proposed" in-
tersects Sycamore? 
A. Well, the center line of Williamsburg Boulevard, as 
dedicated, does not intersect North Sycamore Street until 
quite close to the corner. However, for all practical purpos 
it has shifted about, oh, I would say 200 feet at that partic'qJel 
point, more or less. 
. Q. In other words, the center line of ·wmiamsburg Bo·qle-
vard as shown on Plate 4 of the District Sectional Zoning 
i\faps is about 200 feet to the north of the center line as it wa:s 
indicated on the dedication, which is in the record 
}Jage 150 } here as Petitioners' Exhibit A in Law No. 3752 ! 
A. That is correct. 
Q. Is that correcU 1 
A. Yes. 
!Ir. Sharp: Do you want to see this, :Mr. Douglas? 
Your Honor, I would like to offer this exhibit in evidence, 
:as modified by the witness. · 
The Court; All right, sir. 
!fr. Douglas: ·wasn't that identified and put in yesterday! 
Mr. Sharp: It was identified and offered yesterday as 
.T ohnson Exhibit 1. I would like to reoffur it as modified by 
the witness. 
'By Mr. Sharp: 
Q. I show yon Respondents' Exhibit 11, a photostat of 
Plate 4 of the District Sectional Zoning Maps, and ask you if 
'the two areas shown as C-1 in the intersection of Little Falls 
Road and North Powhatan Street as indicated on that map 
:are fixed by dimensions in any manner and, if so, the extent 
to whic11 that is true. 
A. No. C-1 designated" A" on this exhibit is not referenced 
fo any existing map point. The area designated '' B'' is refer-
·enced to the center line of Little Falls Road and North Svca-
n10re Street on hvo sides. ~ 
Q. For the record, what is indicated on Little Falls Road 
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that runs between the two commercial parcels A 
page 151 } and B has since become North Sycamore Street; 
is that correcU 
A. That is correct. 
Q. And it is so shown 0n Rome of these exhibits as North 
Sycamore! 
A. That is correct. 
Q. Did you hear Mr. Kinnier testify yesterday to the effect 
that the area north of Sycamore Street has not shifted on 
Respondents' Exhibit 11 t ,v ere you present when he so tes-
, .. ::;\, i:fied f 
{,.... .c • Yes. 
'.' .. Based· on your own findings as an engineer and study, 
wo 1~ you ·say his findings were correct? 
A.. Not if he is referring to tlle final plat. The final plat 
location is at variance with the line on this map. 
· Q. In other words the deed of dedication is at variance with 
the lines shown on the District Sectional Mapf 
A. That is right. 
Q. The deed of dedication and the plat attached to Section 
1 of Miner Hill is in the evidence as Petitioners, Exhibit A. 
Did it establish lots and parcels of land in the immediate vicin-
ity of the intersection of Williamsburg Boulevard and North 
Sycamore Street Y 
A. To the south of Williamburg Boulevard and to the west 
of North Sycamore Street. 
Q. Would you state whether the C-1 area on 
page 152 } the west side of North Sycamore Street as indi-
cated on Plate 4 of the District Sectional Zoning 
Maps, Respondents' Exhibit 11, conforms in any way to any 
of the lot lines or street lines, which were laid out on this deed 
of dedication, whicl1 is before you, of the Miner Hill Subdi-
vision, Section 1 ¥ 
A. No, only with the exception that it coincides with the 
west side of North Sycamore Street as an existing street. 
They have used that. It coincides with that but it is not 
referenced to any point. 
Q. Other tl1an tbat west line Y 
A. Other than somewheres along that line . 
• • • • • 
Q. On Respondents' Exhibit 11 there appears a piece of 
property entitled '' Maximilian Ware, 2.65 acres, A,'' over 
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which a part of this C-1 area on the west side overlaps. Can 
you state for the record whether that is, as a fact, the Maxi-
milian Ware property and whether that on the north is the 
Brooks property, or is that reversed f 
A. Plate 4 shows the tract directly to the west 
page 153 ~ of the Duffin tract across Sycamore Street as be-
ing Maximilian ,,rare'~. The land records indi-
cate that property to be owned by G. vV. Brooks. The tract 
marked "Brooks" on Plate 4 is indicated in the land records 
to belong to Maximilian ,vare. In other words, those two 
names have been transposed on the map. 
Q. Am I correct, in each of the overlays that were in ,,o~·· 
duced in the testimony yesterday, the overlays to the ase 
map that was referred to, that you used as a starting p ." t 
the intersection of the south line of the Brooks property with 
the east line of the commercial area f 
A. That's true on Plate 3 or Johnson Exhibit No. 4, which 
pm·ports to show the C-1 area as nearly as possible, as nearly 
as I can determine, to where it falls as -shown on Plate 4. That 
is on the zoning map attached to it. 
Q. Is there anything you found on the map, which is indi-
cated as Plate 4, as a point where you should start? 
A. No, sir. That is entirely an assumption on my part. 
Q. Could you also have started from a point on the map 
showing the intersection of North Powhatan Street and North 
Sycamore Streett 
A. Yes, that could be made an assumption to start with. 
Q. In your opinion, would you have arrived at the same re-
sult you have had you done so Y 
A. No, not by about fifty feet. 
Q. In other words, the location there would 
page 154 ~ have been about fifty feet different had you 
· . started at tl1e other point t 
A. That is correct. 
Q. Did you have any basis for starting at the point which 
you did or was it merelv one of two choices 7 
· A. It was the nearest.map line intersection to the area in 
question and required the shortest amount of scaling. 
Q. I believe, again, in drawing the C-1 area you did so only 
by rough scaling! 
A. It is as close a scaling as can be done from the map. 
Q. In your opinion as an engineer would it have been possi-
ble for the County Board to have described the commercial 
areas on either side of North Sycamore Street and at the in~ 
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terscction by metes, bounds and courses in such a manner that 
you could have located same by recog·nized engineering 
methods? 
.A.. Yes, they could have. They could have defined it by dis-
tances from given, recognized gTound points. It could have 
been . 
. Q. So bad that been clone it would have been possible by 
recognized engineering methods to definitely locate the areas? 
.A.. That is right. 
Mr. Sharp: That is all, if your Honor please. I am sorry. 
, I have one more question. I apologize, if your 
,a~e 155 ~ please. 
The Court : Go ahead. 
Q. Yesterday there was offered in the evidence Kinnier Ex-
hibit No. 1, which is a description which he testified appeared 
pursuant to an order of t11e Comity Board in connection with 
a hearing for tbe rezoning of. the ·commercial property in-
volved in this litigation. Have you, l\Ir. J olmson, attempted 
to plot that on any of the maps here to show its location in 
respect to Plate 4 of the District Sectional Zoning Maps, Re-
spondents' Exhibit 11 T · 
A. I plotted that yesterday afternoon on one of those base 
maps. 
Q. I will find it, so the record mFty show it is plotted on a 
copy which is not the one that is the exhibit. I am going to 
ask you, if you will, to replot it. 
The Court: No, I am not going to wait for that. Let him 
put in the other one. 
Mr. Sharp: All rigllt. 
Q. Have you plotted it on this base map which is now be-
fore You? 
A.· That is rig·ht. 
Q. And is that an exact copy of J olmson Exhibit 1? 
A. It is an identiral copy. 
Q. Have you entered all lines of the description shown· i~ 
the advertisement? 
pag·e 156 ~ A. I onlv ma rl{ecl tlw Ron th and west lines which 
are those iines not coinciding with the streets. 
Q. In of.her words, you plotted tl1e south line and the west 
line of the C-1 area to the west side of North Sycamore Street? 
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A. That is rig-ht. 
Q. Would you indicate for the record what those are? 
l\fr. Sharp: And I would like to offer those in evidence, 
your Honor. 
A. I mark that "Boundary line of C-1 area as shown in 
Hearing Notice dated October 4, 1951." 
lV~r. Sharp: Kinnier Exhibit No. 1. Add that to the desig-
nat10n. 
If your Honor ·please, I don't know the next exhibit nu 
but I would like to offer this base map. 
The Court: This will be Petitioners' Exhibit No. 8. 
(Said base map, so identified, was received in evidence and 
marked ''Johnson Exhibit No. 8.' ') 
CROSS EXAMINATION. 
By Mr. Hassan: 
0 Q. Mr. Johnson, during the course of the preparation of 
your base map or any of your overlays did you have occasio:µ 
to examine the map on the wall in the office of Mr. Kinnier 
that has been referred to here? 
A. I had the opportunity, yes. I didn't make a 
page 157 } particular study of it. 
Q. You did not make a study. None of your 
maps were made from that oneY 
A. No. 
Q. Now, directing your attention to your Johnson Exhibit 
3, did vou have that made? 
A. It was made for me. 
Q. Did you provide the map from which it was made! 
A. No. l\fy understanding is that this is a pl10tostat of an 
exhibit in a previous case of this matter. 
Q. An exhibit in a previous case of this matter? 
A. Yes. 
Q. You don't know whether that is a photostat of the Dis-
trict Sectional Zoning· ~Iap which itself is a photostat of a 
Franklin Survey plat book? 
A. Well, both are photostats of a Franklin Survey plat but 
I am sure of that because they are identically alike in all re-
spects so far as printing is concerned. I did examine them 
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with the zoning book to verify that t11ese zone areas were 
platted. 
Q. How was the zoning book designated T 
A. I believe it was designated "Plate 4 of the District Sec-
tional Zoning 1\faps, '' and so identified in this proceeding. 
Q. Was that a cloth book or a pl1otostat? 
A. It was a cloth book. 
page 158 ~ Q. And where was that located f 
A. In the Office of the Planning Engineer. 
Q. Are you referring to a cloth book, one of the Franklin 
·. rvey plat books that is on the counter f 
. That is correct. 
:·!I At ·a-i;iy time, 1\fr. Johnson, did you look at a pbotostat 
sig 'ed by the President of the County Board, Daniel Dugan, 
and the Secretary of tlle County Board, Agnes Agnew, which 
is the certified sectional zoning map kept in that office f 
A. No, I did not. . 
Q. Then none of the maps, the base maps or the overlays 
that you have made are made from any official record of the 
zoning mapT 
A. Except that I assume that the one on the counter is offi-
cial. That is the one that everybody looks at. 
Q. The counsel for the Petitioners bas asked yon several 
times and has referred to them as District Sectional Zoning 
Maps a.nd, in fact, what you have made them from are plat 
books which are copies of District Sectional Zoning Maps; 
isn't that correct? 
A. I am not sure that is correct. 
Q. You don "t know whether it is or is not f 
A. That is right. 
Q. Is it possible, in your experience as an engineer, and has 
it been possible, to copy from a photostated, cer-
page 159 ~ tified record, longhand, on a cloth map with any 
degree of accuracy f 
A. I would say yes. 
Q. What percentage of error would yon say would be nor-
mal in such a procedure Y 
A. Probably two per cent. 
Q. Two per cent f 
A. You ought to be able to get within two per cent. 
Q. Then on the basis of your tracings and your base map,. 
if yon started with an average two-per-cent error to begin 
with, yon would have at least a twenty-per-cent error in your 
enlargements as you described them yesterday. 
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A. Are you talking now about the published map or are you 
talking about the Plate 4 map? 
Q. I am talking about Plate 4 in a cloth book known as 
Franklin Survey. If you used that as a base and there is an 
average two-per-cent error, and you worked that up, as you 
said yesterday, to a six-times enlargement, which we must 
bear in mind would have a six~times error, that you would 
ha.ve on your overlays, as prepared by you, a minimum of 
twenty-per-cent error. 
A. I believe the counsel confused the map I ref erred to as 
being a six-times enlargement was a published map, publishe 
in the newspapers of Arlington County on July 14, 1950, 
the sectional map. 
page 160 ~ Q. What percentage of error do you think t ·_ere 
would be in preparing· that map for publica ·~on 
in the paper from a cloth-bound Franklin Survey book! l 
A. As far as I can tell that map was not prepared from the 
Franklin Survey book. 
Q. ""\Vbat was it prepared from, 
A. From a tracing produced by Mr. Kinnier on this stand 
yesterday. 
Q. What percentage of error would be on that tracing as 
compared to a Franklin Survey plat book? 
A. That is hard to say. 
Q. Yf ell, you 're an expert. Have you any opinion f 
A. It might be considerable but I would l1esitate to hazard 
a guess; some places quite close, some places quite far. As 
a matter-of fact, I testified yesterday that there are di'io"ffit)~ 
ancies in such maps. 
Q. What would be the effect of reducing this for publication 
in the paper and then enlarging it six times on anv error that 
might exist? 
A. A photographic reduction shouldn't produce any errors 
but the enlargement would,. of course, magnify any error that 
existed in the map itself. 
Q. Then all your tracing·s are subject to considerable error. 
How much error, Mr. J olmson? 
A. No. I would say one overlay, Overlay No. 
page 161 ~ 1 I believe it is, which is based on an enlargement 
of the newspaper publication, contains all the 
errors inherent in a six-times magnification. The other over-
lays were made from a map 200 feet to the inch scale with no 
enlargement and should contain only the errors incidental to 
a direct copy. 
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Q. Now, in your testimony yesterday, Mr. Johnson, you 
said that there was a discrepancy between this photostat 
which is Jolmson No. 3 and the photostat which has been iden-
tified as a portion of the certified record, District Zoning Map, 
in the Office of Mr. Kinnier and as Respondents' Exhibit No. 
11. What is the percentage of discrepancy between those two 
maps, assuming this to be the true one 1 
· A. I don't believe I made that statement. 
Q. "\Yell, you measured it yesterday. ·what do you figure 
out as the percentage of error between the two? 
A. The percentage of errer between the enlargement, this 
sli et here, and this sheet here? 
i. . Yes. 
~- I haven't determined it but I will measure it with the 
r.ufor and give vou some idea. 
The error would he in the ratio of 2.15 to 2.35. 
Q. What percentage of error is that, l\fr. ,Johnson? 
A. That would be about ten per cent. 
Q. About ten per cent error 1 
A. That is right. May I add to my answer 
page 162 ~ there? 
Q. Yes, indeed. 
A. That does not indicate a twenty-per-cent error. It does 
indicate a twenty-per-cent differential in the enlargement, 
there being considerable difference. · 
Q. These are not identical. You do not know where this 
one came from. This one has been identified as the official 
document. Is there any error between the two· of them? 
Mr. Sharp: I think, Mr. Hassan, that has been identified 
as a photostat of the initial document, not the initial docu-
ment at all. The initial document is still down in the plan-
ning room. 
·lVIr. Bogan: That lms been identified as the official docu-
ment. · \\7 e don't know what the others are. 
The Witness: These arc photostats of the same map. They 
both have the same peculiarities such as crooks in the line, 
wide places and lapses and so forth, so in my opinion they are 
photostated from the same map, whatever it wae. 
By Mr. Hassan: 
Q. They are photostats from the same map·¥ 
A. From the same source. 
Q. The official record, District Sectional Maps, are photo-
stats themselves that have be.en signed 1 
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A. That, I do not know. 
Q. Have you ever seen them Y 
A. I don't know that I have. 
_. page · 163 ~ Q. When you projected the middle line of vVil-
liamsburg Boulevard on your base rriap this morn-
ing· which of tl1ese did you use as the basis from which you 
started to work? 
A. I used this map designated Exhibit 3. 
Q. And you do not know what that is other than it is a 
pbotostat of the Franklin Survey map? 
A. Except that it is purported to be a photostat of the ar 
in the District Zoning Map. 
Q. And am I right in assuming you have never examµied 
the official records of the zoning in this area-the official 'ger-
tified maps of the zoning in t11is area f 
A. I have examined the maps on the counter of the Zoning 
Office. If you tell me they are not the official maps, then I 
have not. 
Q. You have never examined a photos tat certified by the 
President and the Secretary of the County Board as the offi-
dal zoning maps? 
A. No, I have not. 
l\Ir. Hassan: No further questions. 
By Mr. Trueax: 
Q. What did you tell the Court was the land designated as 
parcel Bf ·would you say, even in your assumptions and con-
jectures here, that it has materially changed from what it was 
to what you outlined to the Court here f Just bow 
page 164 } much has it changed in size? 
A. Would you define that as to when¥ 
Q. At the time that you have taken these maps that you 
designated as Johnson exhibits and your changing of the Wil-
liamsburg Road as to where it now is. 
The Court: He used the same size and area in all these 
projections. 
The Witness: This one area on this Exhibit 3 is identical 
in shape to the overlays. In fact, the overlays were prepared 
from this. The area indicated therein varies a little in so far 
:as it coinciding with this east property line of Duffin; not a 
great deal, but a little. · 
Q. What would you say with respect to the area of the two! 
.A. Area of the two which, now 1 
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Q. Between this as it presently is and the way you have 
,vorked it out on the map. 
A. The area is identical. It is copied from it. 
Q. The shape is slightly different; is that your testimony f 
A. No. This overlay which was prepared to be placed over 
the base map is identical with the C-1 zoning area as shown 
on Exhibit 3. It is identical area. 
Q. That is the pa1·cel Bf 
page 165 } A. Parcel B. 
Q. The Payne-Duffin property¥ 
A. Right . 
. That is correct; then there isn't any difference whatso-
ijye'_ in the proposals of the original as you have testified and 
the; resent parcel B; is tlmt your testimony? 
A. The only difference I find there is the difference between 
the area as ·shown in the publication and that shown on this 
plat. · 
Q. What is the difference there? 
A. There is a difference in area and there is a difference 
in shape between those. 
Q. And how much difference would yon say f 
A. Allowing for the errors in enlarging that parcel, assum-
ing that the plotting were done so that the errors were on the 
small side rather than the large side, the error would be 
twenty-five per cent. Assuming tbat the error was in tbe other 
direction it would be as much as fifty per cent.· 
Q. Now, anyone reading the publication which was pµb-
Iished in May of 1950 and now seeing the present map, would 
tl1ey be able to recognize parcel B as substantially the same 
area as advertised at that time, in your opinion? 
A.. It would be my opinion that section to the sou th of the 
Duffin property had been added since that time. 
page 166 } As far the Duffin property is concerned it seems 
to be largely covered in the original proposal but 
that portion of the Payne property-
Q.. Colonel, you are not specifically answering tlle question .. 
Mr. Sharp : Let him finish. 
Mr. Trueax: I don't want him to ramble. I want him to 
answer the question I asked him. 
The Witness: Will you restate your question t 
By Mr. Trueax: 
Q. Yon didn't understand me, Colonel. By the description 
in the advertisements, in your professional opinion,. could a 
lf 
:; 
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man of ordinary intelligence have understood, by looking at 
the present map that when he read the proposals that they are 
one and the same parcels, substantially? Are the areas that 
similart 
A. I think I would have to answer that no just that way. 
There is enough difference that you could not identify the 
parcel and my reasons are that the original publications, the 
publication indicated the zoning to be within the Duffin prop-
erty, as nearly as I would be able to determine from the pub-
lication. This plat shows it extending over to Payne; that 
difference. 
Q. How much of a change is that, Colo ji~ 
pag·e 167 ~ could you tell the Court 1 
A. The area would be-
Q. Is it your testimony that the area is the same Y \ · 
A. I would say substantially the same so far as Duffin is 
concerned. ,~ 
Q. I mean with respect to the whole parcel B. 
A. That portion of the Duffin property zoned commercial 
appears to be approximately the same. A portion of the 
Payne property appears to me to have been added since t)le 
publication. · · 
Q. Now, if l\Ir. Kinnier were to have testified that the_ areas,· 
were the same he would, of course, have been wrong; is that 
right? 
A. In my opinion, yes. 
Q. But you say the areas are substantially the sa~e but not 
exactly the same ; is that your testimony f 
A. If you are talking about the complete parcel. 
Q. That is correct; tho complete parcel. 
A. Then the answer would be no. 
Q. Then how much difference would there be? 
A. Approximately that portion that extends over into the 
Payne property. 
Q. How much in square footage would you say that was T 
A. Approximately 80 by 180 feet, or appro~i-
pag·e 168 ~ mately 1,500 square feet. . 
Q. You mean there is that much difference in 
size or is that the total increase f 
A. That is the total increase. 
Q. In other words it bas been increased over 1,500 square 
feet, the way it presently is; is that rig·ht 1 
A. The way it is shown on Exhibit 3. 
Q. In other words it is slightly smaller today than it was 
origfoally·proposed f 
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A~ No, it is larger. 
Q. It is 1,500 square feet larger than originally proposed f 
A. Than indicated in the original publication. The shape 
of the area zoned commercial of the Duffin property is at vari-
. ance but the area seems to be reasonably the same. 
; Mr. Trueax: I have no further questions. 
By Mr. Douglas: 
Q. Colonel, in the preparation of the base map that has 
een exhibited here as having been prepared by you, I uuder-
$t).nd that you made no actual surveys on the ground i 
A. That is correct. Q. Now, would you say that the map which you prepared 
is literally a map or is it more in the nature of an accurate 
sketch? 
page 169 ~ A. It was ns accurate as could be assembled 
from the land records. 
Q. Did you plot out the arcs and chords on the various 
cmrved lines shown on your base map or did you sketch those 
int 
A. The original lines on the base map were put in with 
mechanical drawing instruments as accurately as possible. 
Q. You say as accurately as possible. You mean they were 
plotted in with arcs and chords and the radii computed or 
were they sketched in approximately correctly 1 
A. They were plotted from direct measurements from the 
deeds. 
Q. I notice that you . don't show any dimensions or any 
courses or any distances on your map. 
A. That is rig·ht. 
Q. ,vhy did you not show those! 
A. I could have shown tl1em. I just dicln 't take the time to 
show them. That is all. 
Q. In respect to the so-called Franklin SurvejT maps, you 
arc entirely familia1· with those maps and the general use to 
which they are put in Arlington, aren't you 0/ 
A. Tba t is right. 
Q. Are they highly accurate 1 
A. No, I would not say they are hig·hly ac-
page 170 ~ curate. 
Q. They are designed for practical use to rep-
resent approximations, are they noU 
A. That is correct. 
'. Q. So actual surveys on the la:r:id have to be made to deter-
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mine lines and boundaries with mathematical accuracy; isn't 
that trueT 
A. That is absolutely correct. 
Q. Would it have been, in your opinion as an engineer, 
feasible to have undertaken surveys to establish by courses 
and distances, place them on the map and then reproduce the 
map in the newspaper in the form they are set up in these 
advertisements, such maps as shown, for example, on Respon-
dents' Exhibit 6; concerning which you have testified. 
A. Is your question that-
Q. Would it have been feasible to have shown the cour>\t•nf 
and distances and similar engineering data on this ma r\oi'· 
one like it? 
A. Of course no_t. 
Mr. Sharp: Just a moment. I think you should ask the 
witness whether it is possible or whether it is feasible. That 
is, of course, a question of opinion. 
Mr. Douglas: I asked what his opinion was. 
The Court: The objection is overruled. I didn't hear the 
answer or exactly what he said. 
The Witness : I would say it would be impos-
page 171 } sible to put that much information on that small 
a scale of map. 
By Mr. Douglas: 
Q. If you undertook to publish within any reasonable scope 
of newspaper advertisement a single map showing all the 
parcels of land in Arlington County, you would not be able 
to read any of the desig11ations on the map or any of the 
fig·ures or any of the courses or distances without a micro-
scope, could you? 
A. That is right. 
Q. Could you approximate the length of time that would 
be required to assemble such a study, bearing in mind that 
while the assembly was going on there were constant changes 
that would have to be superimposed on such a map? 
A. No, I don't know that I would even hazard a guess. It 
would be a tremendous job. 
Q. Wouldn't it be virtually impossible in view of the chang-
ing- conditions that constantly occur, to your knowledge, in 
this countyf Wouldn't it be an impossible job from a prac-
tical point of view 1 
A. I would say so. 
,Q. I want to ask you for a moment about the center line of 
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Williamsburg Boulevard that you undertook to project on 
your map by plotting it this morning·. The location of that 
line depends on assumptions, doesn't iU I believe that is 
what you testijied. 
A. That is correct. 
page 172 ~ Q. And those assumptions must necessarily be 
arbitrary, must they not f 
A. Not exactly arbitrary but they have to be based on avail-
able information. 
Q. You used the word ''assumption'' and I am not criticis-
you for it but you used the word '' assumption" in re-
sp nse to almost each of the questions asked you yesterday 
aif rnoon about the various overlays that you prepared. 
Ev ry one of those had to be based on certain assumed f ac-
tors that entered your mind before you started, didn't it t 
A. That .is correct. 
Q. I believe you testified that "\Villiamsburg Boulevard west 
of Little Falls Road, whic~ is now North Sycamore Street,. 
was first established by the records of the plat of Miner Hill f 
A. De:finitely established, yes, sir. 
Q. In your examination of the land records which you made 
to prepare your base map, did you find any reference to Wil-
Jiamsburg Boulevard at that location prior to the recordation 
of the Miner HiII plat Y 
A. No. 
Q. Assuming that that plat was recorded on May 4, 1950,. 
and assuming tliat Little Falls Road was already established 
~d that you had assumed the point of intersection of those 
two streets to plot out the area at the southwest 
pag~ 173 ~ corner of the intersection of those two streets,. 
which area has been designated as C-1 on these 
maps1 yon would have obtained an entirely different result in 
your plotting, wouldn't you f 
A. Again we have too many assumptions. 
Q. I am asking you now to make my kind of assumption in-
~tead of your kind or Mr. Sharp's kind. 
A. We would have to assume distances from those streets 
where the setback line was going to be. 
Q. You would have a starting point f 
A. We would have a starting point as adjoining that inter~ 
section1 yes, sir-: Q~ If you then f oll?wed sh:eet lines and lot lines in laying 
off tlle parcel of land m question, you would have no difficultyy 
would yon? 
A. Tlia t is right .. 
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Q. Now, do you know whether or not the ordinance of the 
county directs those assumptions to be made in defining zoned 
areas where there are no courses and distances given in the 
map? 
A. I don't know that I can answer that question without 1·e-
ferring to the record. 
Q. Now, I just want you to read paragraph number 2 on 
pages 1 and 2 of the ordinance, beginning at paragraph 2. 
Did anyone ask you to have recourse to those rules in making 
your maps or sketches or overlays of this partic-
page 174 ~ ular section of the zoning· area. 
· .A .• ·win you restate your question 7 ,1,-:''·_ 
Q. Did anyone ask you to have recourse to those rule~' of 
the zoning ordinance in reference to the zones areas I h&ve 
been asking you about? 
A. You say did someone f 
Q. Yes, did anybody ask you to try to locate this area which 
was zoned commercial at the southwest corner of Williams-
burg Boulevard and North Sycamore Street Y 
.A.. I don't know that anvone. did. 
Q. You did not undertairn to locate that area by reference 
to those rules, did you 1 
A. No, I tried to locate them as nearly accurately as repre-
sented on the maps and not by trying to interpret the ordi-
nance. 
Q. If you had recourse to those rules and had followed 
them in locating the area in the southwest corner of the inter-
section, you would have had no difficulty in doing so, would 
vou? 
.. A. Yes, I think I would. 
Q. Where would your difficulty have occurred? 
A. If I may have that last exhibit, Number 8 I believe it is. 
Q. Will you state now for the record which overlay you are 
talking about? 
page 175 ~ A. This is ui;iing Exhibit No. 8 and Exhibit No. 
6. 
Q. Both Johnson exhibits? 
A. That is right. 
Q. Yes. 
A. Making the assumption that the C-1 area to the west of 
North Sycamore Street is to remain south of Williamsburg 
Boulevard and adjacent to the west side of North Sycamore 
Street it would then fall as indicated on Exhibit 6 laid over 
Exhibit 1. 
'~··------~--
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The Court: ·wait a minute. Laid over Exhibit 1 or Exhibit 
81 
The Witness: Laid over Exhibit 8. 
Now, if we tried to interpolate the position of the south and 
west boundaries of that line so that C-1 area it would appear 
to me the south line would fall somewhere on 29th Street, the 
southwest or west line to traverse through near the center of 
lot 100 to include a portion of lot number 9 and lot number 7. 
ow, if we were to adjust that we would have about a 50/50 
ell ice to choose all of lot 100 or none of lot 100, to choose all 
:of ot 7 or none of lot 7 and which way it would seem to be 
yoµ would have to flip a coin or something to tell which way 
to go because it is right through the lots. 
Now, if you are going to change the shape of those things, 
then you He g·etting into change that there is no 
page 176 r encl to. You can change it to one of 100 different 
ways and each time get a different result and dif-
ferent boundary for the area. 
Q. Now, is ''interpolation'' a good word for this purpose? 
A. Interpolation is possibly as good a word as I can use. 
Q. In your overlaying of Exhibit 6 on Exhibit 8, your Ex-
hibit 6 does not accurately follow the rule which prescribes 
that you must follow street lines in laying this out, does it 1 
A. As I explained, this one as drawn on the overlay is a 
verbatim reproduction of the area shown on the zoning map. 
From that you would have to start making adjustments. 
Q. If you applied the rule set up in the ordinance you 
would make adjustments to follow street lines and property 
lines. 
A. That is right. You would come out on the property on 
this line. 
Q. Yes, sir. 
A. But where you are going through the block you would get 
a different opinion depending on whether people 'Wanted their 
, property zoned one way or another way. 
Q. You wouldn't have any difficulty identifying parcel A as 
commercial property, would you 
page 177 r A. No, I would say not. 
Mr. Douglas: That is all. 
By Mr. Trueax: 
Q. You wouldn't have any trouble with parcel B.f 
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.A. As far as Duffin is concerned there shouldn't be much 
question. As far as Payne is concerned there might be con-
~iderable question. 
Mr. Trueax: That is all. 
• 
RE-DIRECT EXAMINATION. 
By Mr. Sharp: 
Q. Mr. Hassan was exammmg you relative to these . ·:· · · · 
photostats of plate 4. Now, I ask whether the photostatin · of 
plate 4 on a slightly different scale would, in your opi · on, 
change the relationship or distances of one area shown on \he 
photostat from another area shown on the photos tat f 
A. No, it just changes the scale. It does not change the ac-
curacy or relative position; 
Q. So it wouldn't affect the relationship except the distance 
from one point to another? 
page 178 } A. The map distance but not ground distance. 
The Court: "\Vait a minute before you leave that. How 
would you undertake to take a scale from a photograph? 
The Witness: The way I attempt to scale-I say "at-
tempt'' because it is always an approximate proposition. 
The Court: I mean the scale of the photograph is not al-
ways necessarily the scale of the map which is photographed. 
The Witness: No. · 
The Court: How do you figure that outf 
The Witness: "What we usually do is take some declared 
-distance, some known distance, on· the map and find out what 
the particular scale of that line is and it is a reasonable as-
sumption to apply the same scale to other lines on the sheet. 
:Mr. Sharp: In order tlmt your Honor may understand the 
proposition this photostat, Respondents' Exhibit 11, has been 
:admitted in Law No. 3752 as a photostat of plate 4 as sig·ned 
by the County Board. Is that correct, Mr. Doug·las ! 
* • 
page 179 ~ 
• 
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By Mr. Sharp: 
Q. You testified in response to a question by Mr. Douglas 
ihat in your opinion it would have been unfeasible to have at-
tempted to survey all these areas during the 
page 180} course of the proceedings before the Board. 
V\T ould it have been possible, without surveying 
the area, at a meeting of the County Board to describe it by 
. metes, bounds and courses from a fixed point 1 
A. My understanding of Mr. Douglas' question is would it 
have been feasible to prepare a complete land map of the 
.... ,_• unty which is a little bit different from preparing descrip-
ti~s of the zoning areas. A complete land map with the dis-
,~~es and bearings throughout the county with the many 
thousands of properties would be a tremendous task and 
would surely be unfeasible because in many instances hun-
dreds of p~·operties are included in each zoning area designa-
tion. It ·does not seem impractical or impossible to have de-
signated the boundaries of zoning areas relatively. or speci-
:fically. At least referring them existing street lines or prop-
erty lines as they existed at the time of the adoption of the 
zoning ordinance. 
Q. Were either of these two C-1 areas shown in plat 4 
oriented or related to any existing street or alley lines or lot 
lines in your opinion! 
A. Graphically by dimension and lines, not by distance. 
Q. I don 1t understand your answer. 
A. Not by distance or bearing; they a1·e shown graphically. 
Q. Was the C-1 area on the west side of Little Falls Road 
as shown on the District Sectional ::M:ap in any 
page 181 } way, in your opinion, re-lated to the existing street 
and lot lines as shown on the deed of dedication 
and the plat of Section 1 of Miner Hill Subdivision repre-
sented by Petitioners' Exhibit AY 
Mr. Hassan: If your Honor please, I would like to object 
to that question. This witness has testmed he never looked 
at a District Zoning map. 
The Court: I don't understand he asked him about the 
District Zoning map. 
Mr. Sharp: May I say, your Honor, that Mr. Kinnier tes-
tified yesterday, and in case there is any question about- it I 
will also have a witness who will testify to that shortly, that 
these signed maps are merely photostats of the cloth maps 
this witness testified he looked at, and Mr. Kinnier testified 
they were just working maps. on his desk down there at the 
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tilne. 1f you have any question I will have ].\fr. Peters come 
up and testify to that effect. 
Mr. Hassan: Your Honor, Mr. Johnson testified he never 
looked at the District Sectional maps which are the signed 
maps. 
The Court: I don't know that he said that. 
:L\fr. Hassan: He keeps saying "District Sectional Maps" 
and they are not the original District Sectional 
page 182 r :Maps he is testifying about. 
The Court: Read th~ question. 
(The question was read by the Reporter.) 
The Court: I understand what he is talking about now. I 
take the question to be based not upon the District Sectional 
Map itself but this photostat he has here of this plate 4. The 
objection is overruled. 
Mr. Hassan: Exception, please. 
The ·witness: No, except with one exception in that it docs 
appear to coincide at the west side of North Sycamore Street. 
By Mr. Sharp: 
Q. But that is not true of the entire line f 
.A. No, only a portion. 
Q. That is only true of a portion of the line as your over-
lay-
l\Ir. Trueax: If the Court please-
Mr. Sharp: Let me finish my question. 
Mr. Trueax: I do not believe this is in the proper line of 
cross-examination. He is going over and re-hashing the same 
iliin~ . 
The Court: The objection _is overruled. 
Let me see that plat before you go into this. 
Mr. Sharp: Here it is, your Honor. 
The Court : Go ahead. 
page 183 r By l\fr. Sharp : 
Q. In Johnson Exhibit 4, which is your Overlay 
No. 3, this repres.ents the C-1 zoning area as shown by the 
plate 4, District Sectional Zoning Map, is that correct f 
A. Yes. 
Q. And if you overlay that over your base map you find 
that the east line of the C-1 property is exactly the same as it 
is on plate 41 
-~--·."<'Ill".-, 
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A. Yes, sir. 
Q. Now, if you overlay that on the base map showing the 
relocation of ·wmiamsburg Boulevard does the east line of the 
c:.1· area here commence :from a point at the northwest corner 
of ,villiamsburg Boulevard and Little Falls Road 1 
1 A. No, the northeast corner of the C-1 area then falls to the 
north of ·Williamsburg Boulevard as shown on the plat of 
dedication~ 
'' Q~: I believe you testified yesterday also that if you shift 
the C-1 area on the west side of the street along ·williams-
mrg Boulevard the north line could not fall-if you shift 
a ng to the south on Sycamore Street, the east line would not 
f , along "\Villiamsburg Boulevard; is that correct 1 
. That is correct, because the direction of \Villiamsburg 
~oulevard has changed. 
' Q. In other words it depends upon which way you shift the 
area? 
page 184 r A. That is correct. 
Q. And your Exhibit No. 7, I believe, repre-
sented an overlay shifting the area along Williamsburg Boule-
'\f~'rd rather than along Sycamore Street; is that correct? 
I --=x. That is correct. 
Q. :May I ask whether it would be possible-you testified 
m answer to Mr. Douglas' question that no one asked you to 
prepare these overlays on the basis of subparagraph A of 
paragraph 2, section 1, of the Amended Zoning Ordinance1 
which provides that the boundary lines are intended to follow 
street, alley, property lines as they exist at the time of the 
passage of the Ordinance. If I had asked you to do that do 
you believe it would have been possible for you to so locate 
the' commercial area on tlrn west side? 
· ·A. Only by making arbitrary assumptions. 
Q. Assumptions of what kind? 
A. As to which side a particular line of property the zone 
should fall. 
Q. Would you also have had to assume that the C-1 area 
shifted to the south when the Williamsburg Boulevard was 
finally dedica tecl? 
A. You would have to make an assumption and shift it 
south. 
Q. Approximately 100 feet; is that right¥ 
page 185 } A. If you measure along North Sycamore 
· Street it would be approximately 100 feet, I think 
a little more than that. 
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Q. ·what else would you have to assume? 
A. You would have to make an assumption as to which side 
of some of those properties the land should fall where traverse 
is really through the center of it. 
Q. The angle as shown on the property on the west side 
does not fit any of those lots. 
A. It does not coincide with the property lines, that is cor-
rect. 
Q. It would have to change the direction of the lines? 
A. Yes. 
Q. And there are no guiding rules to tell you how to chan 
tlmt line? 
A. Not to my knowledge. l 
Q. So in effect you would have to completely redraw ihis 
C-1 area depending upon the assumptions you made f ' 
A. That is right. A number of results could have come 
from different assumptions. 
Q. You could have gotten any number of results, isn't that 
right? 
A. Correct. 
Q. Is it possible you could have made assumptions whereby 
Mr. Caiffone 's lot, which is number 100, would 
page 186 } have been entirely -commercial? 
A. Yes. 
Q. And you could have made other assumptions whereby 
most of it would have been commercial? 
A. That is right, because the line will come somewhere near 
the center of it. Q. And under other assumptions is it not true that only a 
portion of it would have been included within the commercial 
area? 
A. That is right. 
Q. Is the same thing true of Mr. Sugg's property, which is 
lot 71 ' 
A. Yes, I would say yes. 
Mr. Sharp: That is all, your Honor. 
RE-CROSS EXAl\fINATION. 
By Mr. Douglas: 
Q. You wouldn't have to make any of those assumptions to 
determine that parcel A on the Miner Hill plat came entirely 
within the C-1 area, would you? 
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A. Parcel A would come within the C-1 area if the area 
shifted to remain south of Williamsburg Boulevard. 
Q. You have spoken of the area shifting. Have you evet 
seen one of these plats or maps that have been referred to 
on which Williamsburg Boulevard was shown that this area 
didn't begin and wasn't bounded on the north by the south 
line of Williamsburg Boulevard T In other words1 
page 187 } isn't it a fact that every single map of Williams-
bnrg Boulevard shows this area we are talking 
about continuing parcel A south of the intersection of Wil-
. ti:!~sburg Boulevard and Little Falls Road; Sycamore Street 
JlQ\i.· 
~- No, I can't agree with that. 
Q. Will you show me a plat which has Williamsburg 
Boulevard .shown on it in which this area does not begin or 
is not bound~d on the north by that Williamsburg Boulevard. 
A. The original publication or the publication dated July 
14, 1950, by no stretch of the imagination to be made to reach 
over far enough to include the present location of parcel A. 
However it did bring jt to the south of Williamsburg Boule-
vard. 
Q .. That is what I say. Doesn't every one of these maps 
from 1948 on which shows Williamsburg Boulevard as being 
bounded on the north by Williamsburg Boulevard and on the 
east by Little Falls ·Road1 which is now Sycamore Avenue-
A. That is correct. 
Q. Yon said in reply td a question by Mr. Sharp that it 
might be feasible to have a description of each of the several 
zones in which the county is divided. You couldn't show the 
descriptions of those zones on a map the size of any map that 
is practical to be published in a newspaper,. could 
page 188 ~ you Y 
A. No, of course not. 
Q. I believe yon then said, Colonel Johnson, that the county 
might have established lines which they related, and I think 
I am quoting your words here-and might have related those 
lines to streets which existed at the time of the passage of the 
ordinance. Aren't those the words you used Y 
A. That is right. 
Q. Isn't that exactly what the county did in its ordinance T 
Do you have a copy of the ordinance there Y 
I read from snbsection A of paragraph 2 of section 1 of the 
ordinance these words: 
"These district boundary lines are intended to follow 
' 
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street, alley, lot or property lines as they existed at the time 
of passage of this Ordinance, unless such district boundary 
lines are fixed by dimensions as shown on the 'Zoning Sec-
tional Maps, July 15, 1950.' " 
That is exactly what you say the county ought to have re-
lated these two sections to the street lines. 
A. Except where in cases like this C-1 area to be west of 
Sycamore Street where they have deviated from either of 
those situations. 
page 189 ~ Q. Now, if there is a deviation there is an un 
certainty, isn't there? 
A. That is correct. 
Q. Didn't the County also provide in the Ordinance im-
mediately preceding the words I read: 
'' ,,r1iere uncertainty exists as to the boundaries of any of 
the aforesaid districts as shown on said maps, the following 
rules shall apply," and that is the rule I just read to you t 
A. That is right. 
Q. So if you were preparing this map for the purpose it 
was intended that is exactly what you would have dond ·. 
A. I might have. 
Q. Don't you think it was a good idea to do it that way? 
A. I think the intentions were good except here is a case 
where they got lost in their rules. 
Q. Are you talking about the west parcel of Section 11 
A. The south. 
Q. The south portion of this parcel we are talking about 
is bounded by North 29th Street T 
A. Yes. 
Q. And North 29th Street was established at the time of 
the passage of this ordinance in July 1950 t 
A. That is right. 
Q. That was established by the draftsman of the plat of 
Miner Hill at the time it was dedicated? 
page 190 ~ A. That is right. 
Q. So by applying the rules which you suggest 
and which were themselves incorporated in the ordinance, 
which you approve we will say, it would have at least three 
declared sides to that parcel of land, wouldn't iU Do you 
follow the question? 
A. I don't know that you would have a clear definition be-
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cause this C-1 area should bear some relationship to the area 
as published, I would think. 
Q. But you know that that area was bounded on the north 
hy ·Williamsburg Bouleva r<l, don't you, if you followed these 
rules T 
A. I would say so, yes. 
Q. And you woul<l know that the area in question was 
hounded on the east by Little Falls Road, now known as North 
Sycamore Street T 
A. That is right. 
Q. And you would know as far as parcel A is concerned it 
, _ s bounded on the south by North 29th Street; wouldn't 
yo,_? 
_ . If you took Miner llill Subdivision plat into account in 
applying that rule, yes. 
· Q. Isn't that the plat that does establish those streets ancl 
that street system? 
page 191 ~ A. I don't know what the countv intended. 
Q. I am asking you what you found out when 
you made the examination. 
I believe you testified a while ago you made an examination 
of the land records and you found that plat on which there 
was the first establishment of Williamsburg Boulevard; isn't 
that true? 
A. That is right. 
Q. And didn't that plat first establish North 29th Street? 
A. That is correct, yes. 
Q. And that plat also affirmed the previous existence of 
Little Falls Road ; didn't it 1 
A. That is right. 
Q. And widened it, as a matter of fact? 
A. Right. 
Q. "\:\Tith respect to Parcel A shown on the Miner Hill plat, 
whatever may be the difficulty of ascertaining the fourth line 
of the zoned area, it is perfectly clear that by any method of 
nomputation all of Parcel A would be in that commercially 
zoned area; wouldn't it'¥ 
Mr. Sharp: I object to that question on this basis. There 
is no showing on this deed of de<lication on line A showing_ 
where that property designation is. 
The Court: You have two parcels A here. 
page 192 ~ Mr. Sharp: ·which are you referring to, this 
Parcel A on this deed of dedication t 
:.r~~....-..-.. , ... -,,, .. -... ~-·-
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Mr. Douglas: I am referring to Parcel A on the ~finer 
Hill plat. 
Mr. Sharp: That does not include any commercial prop-
erty at all. 
Mr. Douglas: ·wm you read the question? 
(The pending question vms read by the Reporter.) 
The Witness: I believe I would answer that yes because 
it falls into the area I have plotted on all the overlays. I 
would answer that question yes. 
By the Court: 
Q. Colonel Johnson, I have this reproduction of the dee of 
'fledication which you made and I have the photograph of Plate 
4, and on this reproduction of the deed of dedication you have 
plotted "\Villiamsburg Boulevard across the Brooks property 
and I suppose you plotted it as it is shown on Plate 4; is that 
correct? 
A. That is correct. That is this line I have indicated here. 
Q. I call your attention to the northeast-I clon 't know 
·whether it is the northeast corner or not-this corner. "'\Vhat 
would you call it? 
A. Of what property? 
Q. The Brooks property. 
A. That would be the northeast corner. 
page 193 } Q. The northeast corner of the Brooks prop-
erty. on the deed of dedication and the northeast 
·corner of the l\faximilian vVare property, which is identical 
to the .Brooks property, the two names having been trans-
posed, as you said, and I ask you to explain to me why that 
center line on one of them appears to be quite a considerable 
distance than where it is in the other one if they are supposed 
to be in the same place. 
A. I believe I can explain that. This relationship of North 
Sycamore Street to the vVilliamsburg Boulevard is somewhat 
different, as I indicated on that plat. In other words, this 
street follows down a little farther, as indicated on this plat 
nncl, therefore, if you relate it to this property it would strike 
too far to the north when you get across North Powhatan 
Street. 
Q. w· ait a minute. Let us take the east line of the Stone-
leig-h Subdivision. Isn't the east line of the Stoneleigh Sub-
,division supposed to be in the same place on both plats 7 
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.A. No. Williamsburg Boulevard, from the land records, 
appears to come into the intersection farther south and east 
than indicated on the Franklin Survey map. In other words, 
this Williamsburg Boulevard seems to have been shifted to 
the northwest on the ~,ranklin Survey plat. 
Further, this east dimension of the Brooks tract on my plat 
is at variance with a similar dimension on Plate 
pag·e 194 ~ 4 designated as the Maximilian Ware tract. There 
is a considerable discrepancy in the land records 
in the definition of that line and the same line shown on the 
~ ranklin Survey plat. 
Q. Now, you mean to say that Williamsburg Boulevard as 
it, it.}averses either Stoneleig·h Subdivision or Ada Crockett's 
land is, according to the land records,. not in the position as 
it is shown on this Plate 4 t 
A. That is correct. The field surveys made by DeLash-
mutt-
Q. Where did you get that information t 
A. Which information? 
Q. Did you examine the Stoneleigh Subdivision T 
A. The outside boundary of it, yes, and also I reconciled 
that with a ground survey made by DeLashmutt for the re-
location of the Williamsburg Boulevard as finally dedicated. 
Q. Let us go back and start all over again. Then you say 
the east line of Stoneleigh 's Subdivision on Plate 4 is incor-
rectly shown Y 
A. That is right. 
Q • .And that the relationship of the, center ljne of Williams-
burg Boulevard to the east line of Stoneleigh Subdivision, if 
the east line is conectly placed, will make your plotting of 
the Williamsburg Boulevard on the subdivision of Miner Hill 
too far to the north! 
page 195 ~ A. That is right. 
The Court : All right. 
The Witness: Might I furtl1er explain tllat I verified the 
ground survey location by Basil DeLashmntt of Williamsburg 
Boulevard as further dedicated and have plotted this map of 
the present southeast side of Williamsburg Boulevard as to 
be the center line of Williamsburg Boulevard projected. In 
other words, it is apparently the county's plan that Williams-
bm·g Boulevard's center line will curve into and become tan-
gent to what is th~ south line of Williamsburg Boulevard op-
posite Stoneleigh 's Subdivision. 
I - -
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The Court: I have just one other question. Is Williams-
burg Boulevard in existence now? Is it laid out 1 
Mr. Sharp: It is actually there now. 
The Court: I am asking him. 
The ,vitness: It has been dedicated. I don't know how 
much work bas been done on it. 
The Court: What I am trying to find out, if you know, is 
where the actual center line of Williamsburg Boulevard is. 
The Witness: I have not made a ground survey, no. 
The Court: How do you know where it is on this map? 
The Witness: I am going by the survey made by DeLasb 
mutt and where it was intended to be the south line of Wi 
liamsburg Boulevard at this point. In other 
page 196 ~ words, he has taken this center line and projected 
it up here but has swung it around this way 
rather than all the way across. So that is based on informa-
tion contained in this plat. 
The Court : All right. 
Mr. Sharp: I have one or two questions, your Honor. 
FURTHER RE-DIRECT EXAMINATION. 
By l\fr. Sharp : 
Q. Is there anything, Colonel Johnson, on Plate 4 whie.h in-
dicates that the C-1 area on the west side was supposed to be 
bordered to the south on 29th Street 1 
A. No. 29th Street does not show. 
Q. Did you mean _by your answer to Mr. Douglas' question 
that there were three sides partly through which the C-1 area 
could be located; one, a side along Williamsburg Boulevard, 
two, a side along Sycamore Street and three, a side along 29th 
Street f Did you mean that by your answer to his question? 
A. If you take into consideration the dedicated plat of 
Miner Hill. 
Q. Does that not also require that you assume that the C-1 
area shown on Plate 4 shifted some 100 plus feet to the south? 
Mr. Douglas: I object to the question on the ground it is 
both leading and ar~·ument. 
The Court : Overruled. 
page 197 t Mr. Douglas: May I ask for an exception 1 
Tl1e Court: I would like to know myself, 
really. 
Mr. Douglas: I would like for the Court to know. 
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The ·Witness: It shif ed from the published position of the 
C-1 area. It hasn't shifted a great deal from the area as 
shown on this plat. 
By Mr. Sluwp: 
Q. ·wm you show to the Court on Exhibit No. 3 the relation-
ship of the south border of the C-1 area on the west side of 
Sycamore Street and 29th Street as it waR finally dedicated? 
A. Yes, I have shown that on Exhibit No. 6. 
Q. Will you show that to the Court on the overlay, placing 
.he overlay on the base map? 
r. Douglas: Is that overlay 61 
The \Vitness: This is overlav 6. 
Mr. Sharp: No, that is not tl;e one I am speaking about. I 
am talking· about the exact area shown on Plate 4, without 
shifting· at all. 
Mr. Douglas: Would you mind letting- him show it on Ex-
hibit 6? He has got it right in his hand. 
The Witness: There is one overlay missing. I believe it 
is No. 2. 
Mr. Douglas: ·which overlay is he referring to no,-v, may 
I ask? 
page 198 ~ The ,vitness: This is overlay numbered 2 and 
it shows the area taken directly 
0
fro111 Plate 4, or a 
phot.ostat of Plate 4, and referred to the southeast corner of 
the Brooks property. 
By Mr. Sharp: . 
Q. Now, if you had used the corner of the intersection of 
Little Falls Road and Powhatan Street as your reference 
point, would this area have shifted and, if so, in which direc-
tion? 
A. If we had used the plat dimensions, the distance shown 
on Plate 4, which is about fifty feet longer, this dimension be-
ing about :fifty feet longer on Plate 4 than the land records in-
dicate, it would have placed that area about fifty feet further 
to the south and would have included more of Parcel A. If 
you go back to the original location on that plat it will seem 
to be a question of whether that line should shift to the east 
side of it or west side of it. 
Q. Is there anything in the ordinance which indicates the 
area was to shift to the south or to shift along; Williamsburg 
Boulevard after being turned counterclockwise, as you testi-
fied yesterday? Is there anything, in your opinion, which in-
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dicates it should have been shifted to the south along Syca-
more Street or it should have been shifted so its north side 
conforms to "Williamsburg Boulevard 7 
A. Any answer you give to that question would 
page 199 ~ depend upon any assumption you make. 
Q. rrhe question is, was there anything in the 
ordinance as you have examined it which indicates to you 
what assumptions you should make f 
A. No .. 
Q. In other words you are left to guess as to which way to 
shift it? 
A. That is correct. 
Mr. Sharp: That is all, your Honor. '-
Mr. Dougfas: I would like to ask one or two additio'n.al 
questions in view of these questions which have been asked. 
FURTHER RE-CROSS EXAMINATION. 
By !Ir. Douglas: 
'Q. Colonel Johnson, if there be discrepancies between Plate 
4 and the actual DeLashmutt Survey of Miner Hill Subdi-
vision, whicl1 of those plats, in your opinion, is correct and 
correctly shows the location on the land? 
A. The deed of dedication, no doubt, is accurate. 
Q. You have no doubt, from your examination of the 
records, that the deed of dedication is correct, 
A. I have no doubt, having a personal knowledge of Mr. 
DeLashmutt's work, that it is accurate. 
Q. As you said a while ago the Franklin Survey maps are 
just approximations f 
page 200 } A. That is correct. 
Q. Isn't it a fact that all of the Williamsburg 
Boulevard in the area of the Brooks property came off of the 
Miner Hill property and that none of the ·wmiamsburg Boule-
vard passed over the Brooks property? 
The Court : Read tlm t back. 
(The pendin?: question was read by the Reporter.) 
Q. Before you answer the question can you answer whether 
it is correct that most of the Williamsburg Boulevard actually 
passed over the Brooks property f 
A. Correct. 
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The Court: By his examination f 
Mr. Douglas : According to his examination. 
The Court: I understand he has not been up to see the laud .. 
The Witness: It does not matter. 
The Court: It might matter. I have seen streets laid out 
different than what the map says. 
The Witness: This portion of the Williamsburg Boulevard 
which is on the DeLashmutt property, of course, has been 
dedicated. It is apparently the plan of the Planning Division-
I say ''apparently'' because I am not a part of the Planning 
.... , ivision-but it becomes apparent that the center line of Wil-
liamsburg Boulevard has been projected to cross the east end 
', of the Brooks tract and at some time they will 
~ page 201 } will call upon the Brooks property owners to 
dedicate a portion of it, but at present only that 
portion of Williamsburg Boulevard bas been dedicated which 
lies on the DeLashmutt property. In other words, no part of 
the Brooks property has as yet been dedicated. 
By Mr. Douglas: 
Q. So that all of Williamsburg Boulevard at th.at point, all 
of Williamsburg Boulevard which is now in existence as a 
public street, lies south of the Brooks property, doesn't it 7 
Mr. Sharp: I object to that qnestion '' now in existence as 
a public street.'' It requires some legal interpretation. 
Mr. Douglas: I will change the question. 
Q. All of the area of the Williamsburg Boulevard whicl1 
has been dedicated as a public stre.et lies south of the Brooks 
property, doesn't it! 
A. That is right. 
Q. And any map which you have prepared showing Wil-
liamsbure.- Boulevard to go through the Brooks property is 
incorrect then, isn't itT 
A. It is another assumption .. Q. Sirf 
A. It is another assumption. 
Q. That is based on an assumption f 
page 202 ~ A. Tba t is right. 
Q. Which is not in accordance with land 
records of Arlington County; is that right Y 
A. It is in accordance with them so far as they go. 
Q. Not only is any portrayal of Williamsburg Boulevard 
showing it to pass through the Brooks property an assump-
tion but it is a false assumption; isn't it Y I don't mean to 
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attribute any dispersion to your good faith or truthfulness 
wl1en I say that. 
A. I would like to tell you that the center line of Williams-
burg Boulevard as shown on Mr. DeLashmutt's plat runs into 
and abutts the Brooks property at an oblique angle and the1·e 
is no doubt in my mind that it was intended to stop it there. 
Q. I mean any map you have made and shown here in evi-
dence showing ·wmiamsburg Boulevard as coming well with-
in the Brooks property, 100 feet 01· 200, is based on an assump-
tion which does not exist in fact; is that not true? 
A. It is based on a line, which I understood from Mr. Kin 
nier 's testimony yesterday to be the proposed location of 1,Me 
Williamsburg Boulevard through that area. 
Mr. Sharp: Mr. Douglas, if tl1ere is any such map in exist-
ence I suggest your present it to the witness. 
Mr. Douglas: Certainly. I would be delighted to. 
The Court: I don't think there is any ques-
page 203 ~ tion. It is plain what they are talking about. 
Mr. Sharp: His question was limited to maps 
shown by the witness. 
The Court: Here it is right here. He drew it on here him-
self. 
By Mr. Douglas: 
Q. Now I am ref erring to the base map prepared by you, 
Colonel, and I direct your attention to the center line of Wil-
liamsburg Boulevard as you have traced it in that map. 
A. That is correct. 
Q. That center line which you have plotted to g·o across the 
Brooks property is not true in fact according to what exists 
there now as shown by the public land records; is it Y 
A. No. We have explained it right here. 
Q. I understand your explanation. 
A. It is taken from the proposal; that is, Plate 4 and the 
proposed location of that street, and not the existing location. 
Mr. Douglas: That is all. 
Mr. Sharp: I have no further questions. 
• • • • • 
page 205 ~ 
• • • • • 
- -----~--
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resumed the witness stand. 
FURTHER RE-DIRECT EXAMINATION. 
Ivir. Sharp: As I understand it, counsel stipulates that the 
document which I have now handed the Court is a photostat 
of the map in the County Planning Division Office which the 
Court examined yesterday and the stipulation does not in-
clude the question, your Honor, as t~ ,vhether it is exactly the 
same scale as that map down there smce none of us know that 
act; is that correct? 
. r. Douglas: That is correct. 
, 1e Court: Instead of it being that map, it is that portion 
of that map relative to this issue. This isn't the whole map. 
Mr. Sharp: That is right; a photostat of the northwest 
portion of the county showing- this area around Little Falls 
Road and Williamsburff Boulevard. 
The Court: W11ich is now marked "Court Exhibit No. 1." 
Mr. Hassan: Can the other one be called No. 
page 206 ~ 2 ·f There is no stipulation before the Court un-
less they both go in. 
Mr. Sharp: Is there any reason why you want this to go 
int 
Mr. Hassan: That is what the Court requested yesterday 
he wanted to go in. 
Mr. Sharp: These are two different scales from the same 
map. I don't know wl1at purpose it is for. There is no rea-
son fo clutter up the record. 
The ·witness: One is a positive and one is a negative. 
Mr. Sharp: No, one is smaller. 
The Witness : That doesn't make any difference. They 
have to go through a different process. 
By Mr. Sharp: 
Q. \Vouldn 't tliat result in their coming out the same size? 
A. It could. We usually reduce or enlarge when we repro-
duce. 
The Court: I am not in a posit.ion to stipulate that they are 
anytl1ing. I don't know what they are because I don't know 
anything about them. Unless you can all stipulate what they 
are they will not be in this record until somebody introduces 
them. 
Mr. Sharp: -Off the record. 
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page 207 ~ ( Off the record discussion.) 
Mr. Sharp: As I understand it, l\fr. Hassan, you do not 
agree to stipulate to the stipulation just suggested unless an-
other copy of this map, which you have handed me, or the 
same portion of the map, be also added to the record 1 
Mr. Hassan: That is right. 
Mr. Sharp: As representing what? 
Mr. I{assen: Both of them being photostats of the map on 
the wall in the Engineer's Office. 
Mr. Sharp: I ag·ree t? that. Apparently they are bot 
photostats of one on one side and one on the other. 
The Court: All right, sir. The light one is called "Cqurt 
No. 2, '' and the other one, the dark one, is called '' Court No~ 
1." . ' 
(Said photostats, so identified; were received in evidence 
and marked "Court Exhibit No. 1" and "2," respectively.) 
By Mr. Sharp: 
Q. Mr. Johnson, will you look at Court No. 1 and Court No. 
2 and state whether in your opinion the area shown thereon 
in black at the intersection of North Sycamore Street and 
Little Falls Road both the northwest corner and the south-
-east corner appear to be the same sl1ape as the area shown as 
commercial property on the published maps which appear in 
the Arlington Sun on July 28th? Do you have that clearly? 
July 28, 1950. 
page 208 ~ A. I find considerable variance in the shape of 
the parcels. It is difficult to tell whether they are 
the same size because of the difference in the scaling of the 
two reproductions. This one here-
Q. Which one is tliatf 
A. The July 28th publication purports to be approximately 
1,200 feet to the inch. The photostat-I could make an ap-
proximation by scaling comparable points on the photostat 
but all I can say-is a. larger scale; that is all. 
Q. Are there any differences to which you can point in the 
8ize of the area to the west of Little Falls Road as shown on 
photograph Exhibit 2 and tl1e publication of July 28th Y 
A. A considerable portion of tlmt area to the west of· Syca-
more Street seems to be in the projection along ·wmiamsburg 
Boulevard. 
Q. In other words on the published map there appears to 
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be a long projection along Williamsburg Boulevard which 
does not appear on the Court Exhibit! 
A. "\Vhich does not appear on the photostats of Court Ex-
hibit 1 and 2. Furthermore, on the published map the area 
comes all the way up to North Powhatan Street. On Exhibits 
1 and 2 there seems to be a distance equal to roughly the width 
of a street in between, which would indicate to me that was 
somewhere in the vicinity of fifty feet. 
Q. South of the intersection of Pow hat.an Y 
page 209} A. Further south than the published map. The 
portion to the south or to the east of North Syca-
ni •.re Street seems to be a little more nearly the same. The 
l~rikth of it seems to have been increased. That is the dis-
tance along North Sycamore Street seems to have been in-
creased but the distance is about the same·. 
Q. Did you· examine the plate maps in the County Engi-
neer's Office during the luncheon recess Y 
A. Yes. 
Q. From your examination of that plat can you state 
whether it appears to be an exact photostat of the Cloth Plate 
4 which you say you used as a basis of checking certain points 
on your b~se map which you prepared for this trial Y 
A. I examined during the noon recess a set of plates in the 
County Enginee1·'s Office which show these same areas which 
are photostats, and which have been signed by the Chairman 
and the Clerk, I beli~ve, of the County Board, and as nearly 
as I can determine, even to minor irregularities in the line 
work on them they appear to be identical, so in my opinion 
the exhibits, my Exhibit 3 and- · 
Q. And Respondents' Exhibit 11, which is Plate 4Y 
A. It is the larger photos tat there; and Respondents' Ex-
hibit 11 then appear, in my opinion, to be identical with the 
exception that there has been some variation in scale in the 
reproduction. 
page 210 } Q. In the reproduction of the photograph, is 
that correct T -
A. This exhibit, Respondents' Exhibit 11, appears to be at 
a larger scale than the original. Johnson Exhibit 3 appears 
to be identical in scale. 
Q. With original Plate 41 
A. That is right. 
Mr. Sharp: That is all. 
Mr. Hassan: Are you through Y 
Mr. Sharp : Yes. 
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FURTHER RE-CROSS EXAMINATION. 
By ]\fr. Hassan: 
Q. When you were examining these records, Mr. Johnson 
the orig'inal District Sectional Zoning Maps, did you also ex-
amine the plat books that were on the counter in the Engi-
neer's Office? . 
A. I did. 
Q. Did you ascertain which plat book on the counter, 1, 2, 
3, or 4 was used to make your Exhibit No. 3? 
A. In my opinion, Exhibit No. 3, which I did not make, is a 
actual photostatic reproduction of the signed copy of tl}eI 
plate. 
Q. In your opinion it is an actual photostatic reproduction 
of the signed copy of the plate Y 
A. Right. 
page 211 ~ Q. And not a copy of Franklin Survey plat 
booksf 
A. That is correct. 
Q. What leads you to that conclusion? 
A. Having examined the books. 
Q. What in the examination of the books leads you to that 
conclusion 1 · 
A. There are a number of minor irregularities in the ap-
plication of these lines which would be highly difficult to re-
produce if it were not an actual photograph, just like in hand-
writing it is difficult to absolutely reproduce all the irregu-
larities in handwriting. The same tl1ing is true here. In ad-
dition to that the various lines are in the corresponding posi-
tion as near as I can determine by inspection. 
Q. Could it be possible, Mr. Johnson, what you are now 
examining and looking at there and w4at you have as No. 3 
could have been two different photostats of the same Franklin 
Survey plat book? , · 
A. No. In my opinion they are photostats of the signed 
Plate 4. . 
Q. If the District Sectional photostat is a photograph of 
the plat book, would it not show the same irregularities which 
you have found on your Exhibit No. 3, if your Exhibit No. 3 
were made from that same Franklin Survey plat book? 
A. 1Vould you restate thaU 
page 212 ~ Q. If the District Sectional Zoning Map which 
is a photostat and signed by the officials of the 
County Board is a copy of a Franklin .Survey map, would not 
-----~ 
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the irregularities on that be the same if the same Franklin 
Survey book was used to make your Exhibit 3, which you did 
not make! 
A. No. 
Q. Why would that be different 1 
A. Because the photograph which was used as a basis for 
making up the Sectional Zoning Maps has certain lines added 
to it which do not appear in the other books. 
The Court: Which one has lines in it V 
The Witness: The Official Sectional Zoning Maps or those 
ates which are in a ha rd-board binder in the Planning Engi-
neer's Office, and which are sig11ed by the Chainnan and Clerk 
of· the Board. 
The Court: They have lines which are not in the other 
books? 
The Witness: They have certain lines representing the 
boundaries of these various zoned areas, which do not appear 
on the printed Franklin Survey plat. 
By Mr. Hassan: 
Q. Now, Mr. Johnson, did you really examine those books, 
because isn't it true that there has been a tracing on each one 
of the books on the counter of the zoning· areas that do appear 
on the plats in the books ? 
A. Yes. 
page 213 ~ Q. Then the lines are in the books on the coun-
ter? 
A. That is right. 
Q. I show you Court's Exhibits 1 and 2 and ask you if both 
of them are photostats, from your examination, of the map 
on the wall or whether one of them is made from the other as 
a negative? 
A. The plat designated No. 2 has been made from a nega-
tive. ·whether it be this negative or some other negative I 
have no way of knowing but this is a second transfer. In 
other words, a black line photostat cannot be made from a 
black line original, so it was made from a negative. ·whethe1· 
it was made from this negative or one of 100 others I have no 
way of knowing. 
Q. Directing your attention to your Exhibit No. 3 and 
Respondents' No. 11 can you tell whether there is any rela-
tionship of positive or negative to those two documents? 
A. The same thing applies there. 
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Q. You don't kuow whether one is the negative of the other 
:or not? 
A. I know this is a positive. 
Q. You know this is the positiveJ 
A. This is a positive. 
Q. Do you know whether that was made from No. 3 nega-
tive? 
A. I seriously doubt that it was because the sheet Exhibit 
No. 3 was only made a matter of days or weeks 
page 214} ago. This one here, I understand, has been made 
several months ago so it couldn't have been ma 
from it. 
Q. From your examination of the District Sectional 
ican you state whether they are positives or negatives Y 
A. They are positives. 
Q. Then would it have been possible for a negative to have 
been made from them Y 
A. Conect. 
Q. It would have beenf 
A. Yes. 
Q. And you maintain your No. 3 is a negative made from 
-0ne of those positive District Sectional Maps, Plate 47 
A. Indirectly, yes. Whether it was made directly from it 
·or not I have no way of knowing. 
Q. What do you mean by indirectly Y 
A. It may have been made from this positive or some other 
positive. It could have been made from any number of posi-
tives. 
Q. You do not maintain that this negative was made from 
the actual District Sectional Map directly? 
A. I have no way of knowing that it was, no . 
• • 
page 215 ~ 
• • 
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Thereupon -, 
ROBERT D. ARNOLD 
was called as a witness by counsel for Petitioners and, having 
been first duly sworn, was examined and testified as follows : 
DIRECT EXAMINATION. 
By Mr. Sharp: 
_ Q. Will you state your name, please f 
A. Robert D . .Arnold. 
Q. 1Vhat is your occupation f 
A. Civil engineer in the Highway Division. 
Q. You are employed by the Highway Division of Arlington 
'County, Vrginia Y 
\ A. That is right, sir~ 
page 216 ~ Q. At my request have you brought with you 
· the records of your office pertaining to the com-
pletion of ·wnliamsburg Boulevard at the intersection with 
North Sycampre· Street in Arlington Countyf 
A. That is correct. 
Q. Is this the record which you have here f 
A. That is righ record. 
Mr. Sharp: I will ask that that be identified, if your Honor 
please. 
The Court: Arnold No. I. 
( Said daily report, so identified, was received in evidence 
and marked "Arnold Exhibit No.1.") 
By Mr. Sharp: 
Q. Will you state what this reco:rd shows or what it is a 
record of, Mr. Arnold T 
A. That is a daily report that is made by the foreman of 
the surface treatment crews and it states that Williamsburg 
Boulevard was. surfaced on the 16th day of November, 1950,. 
from Sycamore Street to west of Sommerset. 
Q. As a matter of practice in your office, when a street is 
finally completed by a builder and graveled, does your office 
make a record at that time of the notice you receive of the 
completion of the street from the builder T Is that correct t 
A. This is the only notice we have, sir. 
page 217 } Q. I say, is it a practice of your office to make a 
record, though, of notice you receive from the 
builder of the fact that they have completed a street and it is 
ready for surfacing? 
A. Well, I wouldn't say there is a record kept, no, sir. 
There is no record kept. It is a verbal agreement where the 
builder may notify anyone in our office and one of the fore-
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men can inspect the dtreet and wheri the street has inet the 
approval of our office then it is surfaced. . 
Q. In other wotds, your office will riot surface a street uiitil 
it has met the approval of the Highway Department? 
A. T~aqs. rig~( . . .. : ,. . .. 
Q. And ,this l'~cc>i'd would indicat~ titat approval h~d b~~h 
given on November 16th of Williairtsbu1'g Boulevard and it 
was surfaced? 
A. That is right. 
Mr. Sharp: I have no further questions. 
• * • i ,it 
page 218 ~ 
• • • • • 
CROSS EXAMIN.A.TibN. 
By Mr. Douglas : . 
Q. Mr. Arnold, as I understand from what you said, the 
elate which you have indicated here merely tells us what aate 
the county approved the surfacing as having been finished, 
the hard surface Y 
A. That is correct, sir. It also means, though, that the 
county has accepted that portion of the street for mairitenariQe. 
Q. That date does not show when the other work on the 
street had been done, does it? 
A. No, sir, it does not. , 
Q. Isn't it a fact that you require .that the gravel surfac-
ing be installed and completed on that street in a certain 
way! 
A. Yes. 
Q. And the subsurface be rolled and graded and that sort 
of thing before you start the blacktop work f 
A. That is right. . . 
Q. Your records don't indicate when that other work wa~ 
done or how long prior to that date the street had 
page 219 ~ the gravel put on it Y 
A. No, sit. 
first approved the street. You don't have any records of that 
as a public street, do you Y 
A. Yoti mean when it was dedicated as such Y 
A. Yes. 
A. No, sir. 
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Mr. Douglas: That is already in the evidence anyway. 
That is all. 
The Court: Let me see that just a minute . 
• • • 
page 220 } Mr. Sharp: Is that agreeable to substitute the 
photostatic copy for Arnold Exhibit No. U . 
The Court : Yes. 
• • * 
page 229} 
• • • 
Thereupon 
CLAUDE W. PETERS 
-was called as a witness by counsel for Petitioners and, having 
been first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION. 
By Mr. Sharp: 
Q. Please state your name and address. 
page 230 ~ A. Claude W. Peters, 1721 North Quebec Street. 
Q. And where are you employed Y 
A. Arlington County Zoning Department. 
Q. What is your capacity Y 
A. Zoning inspector. 
Q. Are you familiar with the maps which are kept in your 
office which are called District Sectional Zoning Maps which 
are photostatic maps signed by Mrs. Agnew and Mr. Dugan 
as member of the Board in 1950? 
A. Yes. 
Q. And are those photostatic copies of other maps Y 
A. They are photostatic copies of the atlas. 
Q. And by the atlas do you mean the cloth plats which are 
kept in your office f 
A. Yes. 
Q. Where are those cloth co·vered plats from which the 
photostats were made kept. ,vhere, physically, are they keptf 
A. Right in the Zoning Department. That is under the 
counter in a file. 
Q. Are those the maps yon make available to the public 
when they desire to examine the plat of a particular area Y 
1 A. Yes. 
·ii 
.h' 
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• • • 
page 231 ~ 
• • 
By the Court: 
Q. Just for the purpose of getting this in the record, Mr. 
Peters, will you please read aloud what is written on the 
bottom of the map f 
A. All of it? 
Q. Yes. 
A. '' County of Arlington, 1Virginia, Tentative Changes i ., 
Proposed Plan for Amended Zoning Ordinance, as made .'bf'·r;_,,, 
Arlington County Board in Conference. C. L. Kinnier, Plan-
ning Engineer; Earl O. Mills, Planning Consultant.'' 
Mr. Sharp: And it is understood for the record-
The Court: That is the other one the Court looked at yes-
terday. Which is the one you want read from 1 
CROSS EXAMINATION. 
By Mr. Douglas~ 
page 232} Q. Mr. Peters, I direct your attention to an-
other map of similar general appearance posted 
on the wall beside the map about which you just testified, and 
I ask you what that map is. 
A. That is a study of the present map. 
Q. Does this show the original recommendations that came 
to the County Board from the Planning Commission with re-
spect to the proposed plan for the Amended Zoning Ordi-
11ance? 
A. It shows the recommendations, yes, but where it came 
from I don't know, whether it was the Planning Board or 
County Board or what. 
Q. wm you read the title on that map' 
A. '' County of Arlington, Virginia, Proposed Plan for 
Amended Zoning Ordinance; C. L. Kinnier, Planning Engi-
neer; Earl 0. Mills, Planning Consultant.'' 
Q. And will you state the words that are shown here also 
of the designation? 
A. Plan as submitted to the County Board May 1948." 
The Court: It that alU 
Mr. Sharp: Tha.t is .all:, your honor. 
- I 
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(The hearing was resumed in open court as follows:) 
The Court: Is tliat the end of your case nowt 






GILBERT B. PdTTERTON 
·.·. . ca1led as a witness.by co:nnsel for D~fendant Co~munity 
Sli'ppping Coi'poration and, paviµg been first duly sworn, was 
examined and testified as follows: 
:biRECT EXAMINATION. 
By Mr. Douglas: , 
Q.. Will you state your name and address, please f 
A. Gilbert B. Potterton, 5147 Fifteenth Street North, Ar-
lington. 
Q. What is your occupation, Mr. Potterlon f 
A. Engineer with Mr. DeLashmutt. 
Q. With Mr. Basil M. DeLashniutt1 
A. That is correct. 
Mr. Doug-las: I want the exhibit which constitutes the plat 
of the Miner Hill property. 
Q. How long have you been associated with Mr. Basil De-
LashmnttY 
A. Since 1939. 
Q. Mr. DeLashmutt is a land surveyor f 
A. That is correct 
Q. And so are you Y 
page 234 ~ A. That is correct. 
Q. Now, I direct your attention to an exhibit 
identified as "Petitioners' Exhibit A'' in this cause, it being 
a deed of dedication and a plat attached shbwing_ S~bdivision 
of Section 1. Miner Hill, and I will ask yott to state whether 
or not you are familiar with that plat. 
A. lam. 
Q. Did you and your office prepare that plat and the sur-
vey on which it is based Y 
A. That is correct. 
Q. I now direct your attention to Williamsburg Boulevard 
\ 
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as shown on the plat and I ask you whether or not you are 
familiar with the actual location of Williamsburg Boulevard 
as it appears today on the ground. · · 
A. It is on t4e ground the same as it is on this plat. 
Q. Are the lines of Williamsburg Boulevard on the ground 
the same as they are on the plat 1 
A. That is correct. 
Q. Have they ever been any different, to your knowledge! 
A. No, sir. 
Q. Do you know who established the original center line of 
Williamsburg Boulevard Y .. aa\' 
A. It was done by the Arlington County Engineering D,e~ 
partment. · ·1 
Q. On what day was that done Y 
page 235 ~ Mr. Sharp: I object to that unless you tie it 
down to time and place. 
Mr. Douglas: I am asking him. 
Q. And prior to what time was it done t 
A. I would say as of March. 
Q. Of what year 7 
A. 1950. 
Q. And who staked it out, the County? 
A. The County Surveying Department. 
Q. Can you say within what time thereafter actual con-
struction work on that street proceeded? 
A. Well, I went on the job-I have my diary here-May 
the 7th, 1950. That was my first day on the job and the 
superintendent had gone in there on his own and cut the 
higher hill off and put it in the lower section, without grades, 
and then around May the 15th I gave him stakes and grades 
to grade the thing right. · 
Q. And did the actual work of construction continue there-
after? 
A. That is right. 
Q. You wouldn't know, of course, when the gravel sub-
surface was completed Y 
A. No. That would be a guess on my part but I would say 
somewhere around the middle of summer. 
Mr. Douglas: I have no further questions. 
page 236 ~ Mr. Sharp : I have no questions. 
The Court: That is all. 
Mr. Douglas : I call Mt. Simmonds, please. 
134 Supreme Court of Appeals of Virginia 
Thereupon 
JAMES H. SIMMONDS 
was called as a witness by counsel for Defendant Community 
Shopping Corp. and, having been first duly _sworn, was ex-
amined and testified as follows: 
DIRECT EXAMINATION. 
By Mr. Douglas : 
Q. State your full name, your address and your occupation, 
please. 
_ A. James H. Simmonds, 3611 North Abington Street. I am 
a attorney at law with offices at Court House Square. 
1Q. Please state whether or not you are an officer of Com-
munity Shopping Corp., one of the defendants in this case? 
· A. Yes; I am Vice-President. 
Q. And I will ask you whether or not the Community Shop-
ping Corp. owns that parcel of land which is shown as Parcel 
1 on the plat of Section 1, Miner Hill Subdivision, ,vhich is 
in evidence in this case-Parcel A. 
A. I think it is Parcel A of Section 1 of Miner Hill we pur-
chased. 
Q. Do you know who negotiated that purchase for the cor-
poration? 
page 237 } A. I did. 
Q. From whom did the corporation buy it? 
A. It was purchased from Anna K. DeLashmutt, is the re-
<~ord on the property. 
Q. And approximately when 1 · 
.A. It was in about March of 1951. That was when the ne-
gotiations took place. The contract was actually signed on 
March 28, 1951. 




By Mr. Sharp: 
Q. Mr. Simmonds, yqu said you ascertained what the zon-
in of this Parcel A was before you bought it. The fact of 
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the matter is you ascertained what someone told you it was, 
not in fact what it was; is that not correct T 
page 24 7 } .A. I ascertained from my own inspection of the 
maps and from what Mr. Kennedy told-
Q. In other words, you may have come to that personal 
conclusion but you, as a matter of fact, do not know as of 
today just what tbe zoning of that property is, do you? 
A. Yes, it is C-1. 
Q. That is your opinion; is that correct Y 
A. Well, I say it is 0-1. 
Q. That is your opinion 1 
A. That is my opinion and I think that it is 0-1. 
Q. Have you ever surveyed the property? 
.A. No. 
Q. Have you ever gone out and attempted to locate the C~l 
area as shown on the District Sectional Zoning Maps as com-
pared to your property in Parcel A, personally Y 
.A. Yes, I have been on the ground. 
Q. I say have you ever surveyed the ground to determine 
whether your Parcel .A conformed to what is shown on the 
District Sectional Zoning Maps 7 
A. Yes. 
Q. You personally have done so? 
A. Yes. 
Q. Just how did you go about it? 
A. I took the area shown on the District Sectional Maps 
.and ascertained that was in the southwest corner of Williams-
burg Boulevard and Sycamore Street, checked the 
page 248 } distances along each street and ascertained that 
it completely covered the area of Parcel A. 
Q. Are you an engineer t 
A. No. 
Q. Do you know anything about surveying or engineering? 
A . .A little bit. . 
Q. Did you ever study iU 
A. No. 
Mr. Sharp: I have no further questions. 
RE-DIRECT EXAMINATION . 
.By 1\fr. Douglas: 
·Q. Mr. Simmonds, Afr. Sharp asked you if 70u had- a}!y 
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conversation with anybody in the Zoning Department as to 
the classification of this property. 
Mr. Sharp: I didn't ask him that, if your Honor please. 
Mr. Douglas: I thought you did in your first question. 
Mr. Sharp: I am sorry. 
The Court: I don't think he asked him that. He asked him 
if he said he ascertained or found. out how the property was 
zoned and then he said it was his· understanding he got it 
from somebody in the Zoning Department. 
~- By :Mr. Douglas: 
.·.. page 249 ~ Q. And I understand you obtained Mr. Ken-
nedy's opinion 1 
Mr. Sharp: I take exception to that. I didn't ask him if 
lie talked to ·anybody in the Zoning Department at all. My 
question was whether he ascertained what the zoning was or 
,v:hat he thought the zoning was and the answer was he as-
certained what the zoning was by talking to other people and 
I didn't go into the detail of to whom he talked. 
Mr. Douglas : Let us just read the record. 
The Court: No, the objection is overruled. He smiled to 
himself when he thought it was over and he opened it up 
again. 
By Mr. Douglas: · 
Q. I believe you testified in reply to the question on direct 
examination that you had a convers:ation with Mr. Kennedy, 
Deputy Zoning Administrator, about this property and that 
he gave you his opinion as to what zoning classification it 
Jmd; is that correct T 
A. Yes, sir, it is. 
Q. And what was his opinion¥ 
Mr. Sliarp: If your Honor please, I object to that. In the 
first place, if this evidence is improper it is improper and I 
do not think that the mere question which I asked-and I 
would like to have the record read so the Court will under-
stand that my question was what he understood the classifica-
tio_n was or what somebody else thought it was. 
page 250 ~ If the witness had answered that question yes or 
110:----his answer was that he ascertained what it 
was. I did ~ot gQ· in ·ai!Y re1;1p.¢~ .. then to any .conversation 
which he ha.d with any of the officials. I still say the best 
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evidence of that is the testimony of the public officials who 
were administering the statutes at that time and I don't 
think it proper merely because the witness went beyond the 
immediate question which was asked that the Court should 
now rule that the evidence which he properly held was not ad-
missible before is admissible at this time. 
The Court: I don't agree ,vith you at all. I don't think 
it went beyond the question at all and, in fact, I think you cut 
him off, and the objection is overruled. 
By Mr. Douglas: 
Q. What did Mr. Kennedy tell you, Mr. Simmondsf 
A. He told me it was zoned local commercial, or 0-1. :' 
Mr. Douglas: .I think we have no further questions ot the 
witness. 
By Mr. Trueax: 
Q. Mr. Simmonds, did you discuss with Mr. Kennedy the 
zoning on the parcel known as B or any other property around 
that immediate vicinity? 
A. Yes. 
Q. And what did you learn with respect to Parcel B? 
Mr. Sharp: I object to that, if your Honor 
page 251 ~ please. Certainly my examination with respect 
to Parcel A had nothing to do with Parcel B and 
the basis of my objection is the same as the original one. 
The Court: The objection is overruled. I consider it all 
the same thing. 
A. After we acquired what we call Parcel A we were inter-
ested in acquiring what was called the Duffin property, called 
Parcel B, and I was advised by Mr. Kennedy and checked with 
the records that most all of the property was C-1. 
Q. When was it you bad such a conversation with Mr. Ken-
. nedy, if you recall? _ 
A. It was in 1950. I would say it was around late spring 
or early summer of 1950-not 1950-1951 I meant to say. 
Mr. Trueax: I have no further questions. 
The Court: Are you through¥ 
Mr. Sharp: Yes. 
The Court: Are you throtJ;ghf 
Mr. Douglas·: Yes. 
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The Court : Are you through 1 
l'\fr. Trueax: Yes. 
The Court: That is all. 
Mr. Doug·las: May I ask one further question of the wit-
ness! 
Ry Mr. Douglas: 
Q. Do you know how many square feet are in Parcel A 1 
A. A little over an acre; approximately 45,000 
page 2f2 } square feet. 
~. Q. How much did you pay for it¥ 
~ Mr. Sharp: I object to that. I don't know what that has 
"''. to do with the issues; how much Mr. Simmonds or his corpo-
ration paid for it. I don't think it is pertinent to the issues, 
if your Honor please. 
The Court: Well, I have some doubt about it, but the dif-
ference in price may show whether it is treated as commercial 
or residential property. The objection is overruled. 
A. We paid $22,000 for it and then plus about $300 addi-
tional because there was some question of water frontage 
there. v\T e paid half the water frontage, so I think the total 
price was $22,300 and some odd dollars. 
Q. Was that paid in cash? 
A. Yes, sir, it was paid in all cash. 
Mr. Douglas: Do you lmve any other questions? 
Bv Mr. Trueax: 
~Q. Does that represent between fifty and sixty cents per 
square foot? 
A. I think it was just a penny or so under fifty cents. The 
price we negotiated at was approximately fifty cents a square 
foot. 
The Court: Are you through? Next witness. 
• • • 
A Copy-Teste : 
IL G. TURNER, C. C. 
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